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Abstract

In this dissertation, | critically reexamine the category of heresy as scholars have applied
it to the study of rabbinic literature, and | propose an alternative approach to rabbinic
polemic and rhetoric of exclusion and inclusion. | suggest that the category of heresy is
too multivalent and imprecise to allow for a rigorous historically-contextualized study of
the rabbis and is best considered to be just one species of a broader phenomenon of
polemical exclusion or boundary-drawing between communities in antiquity. Heresy and
heretics are, properly considered, elements of a narrow technical lexicon that functions in
the context of heresiology as an early-Christian literary genre rather than trans-historical
archetypes for the entire endeavor of rhetorically delegitimizing those perceived as
outsiders.

Approaching the rabbis in this way reveals significant diachronic shifts in the
predominant rhetorical strategies that characterize various texts or textual strata of the
classical rabbinic corpus. | argue that earlier rabbinic texts and textual strata tend to
deploy a type of exclusionary polemic that aims to represent its targets as in some
significant sense illegitimate and therefore rhetorically excluded from the Jewish
community. This type of exclusion is typical both of polemic generally and of early
Christian heresiology specifically and for this reason has been the primary focus of
scholarly interest in this subject. However, a close analysis reveals that later rabbinic
texts and textual strata tend to deploy an innovative type of polemic that is actually
inclusionary in its immediate effect, rhetorically including even sinners and recreants
within the Jewish community, but polemical in its implications, targeting those with

different conceptions of the Torah by which this community is bound than that



promulgated by the rabbis. | argue that this shift from exclusionary to inclusionary
polemic reflects developments in the rabbinic movement’s social structure between
second century Roman Palestine and seventh century Sassanid Persia. Although earlier
scholarship tended to presume a unified and authoritative rabbinic community throughout
this period, my dissertation supports the growing scholarly consensus that the
development of a unified rabbinic self-conception and the achievement of practical

judicial authority actually occurred gradually over the classical rabbinic period.
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Introduction

The title of this dissertation is an allusion to Wilfred Cantwell Smith’s important and
influential book on the formation of categories in the study of religion, The Meaning and
End of Religion: A New Approach to the Religious Traditions of Mankind, first published
in 1963. This allusion is an appropriate heading for this dissertation because this work,
like Smith’s, endeavors to problematize a category that has been of central importance in
the study of a significant corpus of religious literature. In Smith’s work, the category was
“religion” itself. In this work, the category is “heresy,” at least as it has been applied to
the study of the rabbis. My work is thus perhaps less ambitious than Smith’s because it
concentrates on a more narrow concern, although this concern has certainly been of
central importance to the study of rabbinic literature over the last century.*

This aim of this dissertation, however, is quite different than the aim of The
Meaning and End of Religion. I am not, as Smith was, endeavoring to discover the
essence of the category that | am studying. Smith suggested that the category of religion
be replaced by two proposed alternatives: first, what he considered to be the external
manifestations of religion, its literature, traditions, and practices, which he referred to as

the “cumulative tradition”; and second, what he believed to be the true core of religion,

! There has been a long-standing scholarly interest in heresy in rabbinic literature, and | review the
extensive scholarship in n. 2, chapter one. There has not, however, yet been much critical attention to the
category of “heresy” itself as it is applied to the study of the rabbis. Other categories frequently appealed to
in the study of Judaism have, of course, already been scrutinized by scholars. See Ra‘anan S. Boustan,
Oren Kosansky, and Marina Rustow, “Introduction,” in Jewish Studies at the Crossroads of Anthropology
and History: Authority, Diaspora, Tradition (Jewish Culture and Contexts; ed. Ra‘anan S. Boustan, Oren
Kosansky, and Marina Rustow; Pennsylvania: University of Pennsylvania Press, 2011), 1-28, esp. 2 n. 1 for
some relevant bibliography. Scholars of Judaism and Christianity in antiquity have also been interested in
the category of religion (see the references to Nongbri and Schwartz in n. 2, below) and in other related
categories such as “magic.” On the latter, see the discussion of ““Magic’ and ‘Religion,”” in John G. Gager,
Curse Tablets and Binding Spells from the Ancient World (Oxford: Oxford University Press, 1992), 24-25;
and the response of Gideon Bohak, Ancient Jewish Magic: A History (Cambridge: Cambridge University
Press, 2008), 61-63.
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which Smith referred to as “faith.” Scholars have since criticized Smith on two of his
methodological presumptions.? First, it is certainly doubtful whether religion as a
category has a transcendent core at all. And second, there is no clear reason that faith,
however we define this concept, should be given a privileged place over literature and
practices. Why should faith be considered a priori as antecedent to and superior to other
aspects of religious life such as ritual and scripture?

I am not in this dissertation seeking for the essence or transcendent core of heresy.
Just the opposite. | am suggesting that “heresy” is just one particular species of a broader
and seemingly ubiquitous phenomenon: the practice of rhetorically constructing as
“other,” individuals or groups that a polemicist or ideologue wishes to represent as in
some sense illegitimate relative to the legitimate community with which this polemicist
identifies himself or herself. This would seem to be a common if not universal human
endeavor, and the various strategies that have coalesced in specific cultures and literary
traditions into fixed genres are best considered as particular instances of this general
tendency rather than as archetypes for the entire enterprise. That is, | am suggesting that
“heresiology” is best considered as a specific literary genre with its own characteristic
textual practices, languages, rhetorical strategies, and technical lexicon. Heresiologists

use these texts and themes to represents opponents as “other” and for that reason

2 See Russell T. McCutcheon, “The Category ‘Religion’ in Recent Publications: A Critical Survey,” Numen
42 (1995): 284-309; Talal Asad, “Reading a Modern Classic: W. C. Smith’s “The Meaning and End of
Religion,”” History of Religions 40 (2001): 205-222; Brent Nongbri, “Dislodging ‘Embedded’ Religion: A
Brief Note on a Scholarly Trope,” Numen 55 (2008): 440-460; Seth Schwartz, “How Many Judaisms Were
There? A Critique of Neusner and Smith on Definition and Mason and Boyarin on Categorization,” Journal
of Ancient Judaism 2 (2011): 208-238 (in this paper, Schwartz critiques J. Z. Smith on the category of
religion not W. C. Smith, though his critique is relevant to W. C. Smith’s work as well). And, see one of
Smith’s more recent statements of his ideas on the matter, “Retrospective Thoughts on The Meaning and
End of Religion,” in Religion in History: The Word, the Idea, the Reality / La religion dans I'histoire: Le
mot,l'idée, la réalité (ed. Michel Despland and Gérard Vallée; Ontario, Canada: Wilfrid Laurier University
Press, 1992), 13-22.
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illegitimate. Other polemicists, in earlier periods and subsequently, around Roman
Palestine and elsewhere in the ancient world, deployed different textual practices,
lexicon, and rhetorical strategies to accomplish this same general end. But | believe that
labeling as “heresiology” all attempts to represent rhetorical opponents as outsiders is at
best imprecise and at worst elevating a specifically contextualized historical phenomenon
to a trans-historical paradigm for the whole. This type of casual labeling inevitably
distorts both the paradigm itself and the targets of comparison.

Thus, the deficiency in previous scholarship that | am addressing in this study is a
persistent tendency over the last century or more to approach rabbinic polemics with a set
of expectations determined not by the contours of rabbinic literature itself but by pre-
conceived notions of what “heresy” is. I propose instead a more general set of analytical
terminology such as rhetoric and polemic of inclusion and exclusion, the ideological
construction of polemical targets, and the technology of list-making in a broad sense.® By
taking as my starting point many of the same texts that scholars of rabbinic heresy have
read in the past, but approaching them with the alternative lens of a more flexible set of
analytical tools, |1 am able to demonstrate the existence of historiographically significant
developments in rabbinic polemical strategies over time, developments that are obscured
by the implicit selectivity that many scholars have brought to their studies along with
their own notions of what heresy is.

Approaching the rabbinic corpus in this way reveals diachronic shifts in the
predominant rhetorical strategies being deployed and the ideological emphases in the
construction of polemic targets, which I argue reflect changes within the social structure

of the developing rabbinic movement from the second to the seventh century, between

¥ See my discussion of the specific advantages of this approach in chapter one, and in n. 137, there.

3



Roman Palestine and Sassanid Persia. Although the tendency of a previous generation of
scholars, and to some extent this tendency can still be discerned today, was to presume an
essentially unified rabbinic community standing at the head of the Jewish people from the
first century onwards, a number of facts militate against this assumption.” The first fact is
the relatively small impact the rabbinic community seems to have made as a community
on the extant material, literary, and documentary evidence outside of the rabbinic corpus
itself. And second, earlier rabbinic texts tends to project a less authoritative and more
diverse rabbinic community than later text do. A more plausible picture is thus emerging
from recent scholarship.®

Rather than supposing a static social structure over the centuries, it now seems
more likely that the development of a unified rabbinic self-conception was an ongoing
project over this period, coming to its fullest expression in sixth or seventh century

Persian Babylonia and evinced most strongly in the ideology reflected by the editorial

* Throughout this dissertation, | will be discussing diachronic trends in the social structure of the rabbinic
movement and its gradual development from a loose association of relatively independent circles to an
increasingly unified community with a strong sense of its own distinctness. | refer to this type of discussion
generally as rabbinic “social history.” | mean by this the history of the gradual development of the rabbis as
a unified community in interaction with other social currents in Late Antiquity. For a review of scholarship
relevant to the “social-historical” approach to historiography of the rabbis, including criticism and
suggested improvements to this approach, see Catherine Hezser, Social Structure of the Rabbinic Movement
in Roman Palestine (Texte und Studien zum Antiken Judentum 66; Tibingen: Mohr-Siebeck, 1997), 23-42.
> Perhaps the classic study of the rabbinic community that typifies this earlier consensus is Gedalyahu Alon,
The Jews in Their Land in the Talmudic Age (70-640 C.E.) (2 vols.; ed. and trans. Gershon Levi; Jerusalem:
Magnes, 1984). And, see Lawrence H. Schiffman, “At the Crossroads: Tannaitic Perspectives on the
Jewish-Christian Schism,” in Jewish and Christian Self-Definition, Volume Two: Aspects of Judaism in the
Graeco-Roman Period (ed. E. P. Sanders, A. |. Baumgarten, and Alan Mendelson; Philadelphia: Fortress,
1981), 115-156, 338-352, at 346 n. 134: “[t]he Tannaim had a large group of followers within the
population of Palestine after 70 CE, perhaps including almost the entire Jewish community. The work of
the rabbis was not limited to the four cubits of the schoolhouse but extended to areas of daily life in which
the Tannaim functioned as judges, teachers, and religious leaders.” For a number of recent articles that are
sympathetic in varying degrees to some version of this position, see Hillel I. Newman, “The Normativity of
Rabbinic Judaism: Obstacles on the Path to a New Consensus,” in Jewish Identities in Antiquity: Studies in
Memory of Menahem Stern (ed. Lee I. Levine and Daniel R. Schwartz; Texts and Studies in Ancient
Judaism 130; Tubingen: Mohr-Siebeck, 2009), 165-171; Ze’ev Safrai and Chana Safrai, “To What Extent
Did the Rabbis Determine Public Norms? The Internal Evidence,” in Jewish ldentities in Antiquity, 172—
194; and Moshe David Herr, “The Identity of the Jewish People Before and After the Destruction of the
Second Temple: Continuity or Change?” in Jewish Identities in Antiquity, 211-236.

® See n. 15, chapter two, for relevant scholarship.
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layer of the Babylonian Talmud. By this time, it seems likely that a significant amount of
institutionalization had occurred both in terms of a formal judicial role for the rabbis on
behalf of the Persian exilarchate and in terms of the yeshiva as a place of formal learning
and accreditation of rabbinic authorities.” It is primarily the tendency of the Bavli’s
editors to project these institutions onto their constructions of the past in Talmudic
narratives that had misled a previous generation of scholars in regard to the nature of the
nascent rabbinic movement in early Roman Palestine.

My study of diachronic shifts in rabbinic rhetorical styles furthers this developing
consensus. | demonstrate that there is strong textual evidence of significant changes in the
types of polemical strategies deployed in relatively later and Babylonian strata of rabbinic
texts as compared to earlier and Palestinian strata. | show how earlier strata are
characterized by a tendency to represent polemical targets using a strategy that I refer to
as “exclusionary.” This style of polemic aims to represent its targets as in some sense
illegitimate and thus excluded from the community with which the polemicist identifies.
This might also be said to be the type of strategy characteristic of “heresiology” as it is
popularly conceived. Later textual strata of the rabbinic corpus, in contrast, are
characterized by a tendency to expand the conceptual boundaries of the community with
which the polemicist identifies in such a way that even the targets of its rhetoric, sinners

and recreants of various sorts, are conceptually included within that community.

" For an excellent history of the rabbis in Babylonia, see Isaiah M. Gafni, The Jews of Babylonia in the
Talmudic Era: A Social and Cultural History [Hebrew] (Monographs in Jewish History; Jerusalem: Zalman
Shazar Center, 1990). On the question of the development of rabbinic institutions in Sassanid Persia, see
David M. Goodblatt, Rabbinic Instruction in Sasanian Babylonia (Studies in Judaism of Late Antiquity 9;
Leiden: Brill, 1975); Jeffrey L. Rubenstein, The Culture of The Babylonian Talmud (Baltimore: The Johns
Hopkins University Press, 2003); and Gafni’s review and response to Rubenstein’s recent work,
“Rethinking Talmudic History: The Challenge of Literary and Redaction Criticism,” Jewish History 25
(2011): 355-375.
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Unexpectedly, however, although this later style of rhetoric is more inclusionary
than the earlier style, | suggest that it is actually no less polemical. The rhetorical aims of
this “inclusionary polemic” become clear by discerning that the inclusion is predicated on
the underlying assumption that the greater community that it imagines is bound together
under the jurisdiction of a certain conception of what Torah is. The idea of Torah as the
editors of the Babylonian Talmud conceive it is not merely what is written in the books of
the Pentateuch or even what is preserved in tannaitic texts such as the Mishnah and the
Tosefta. Rather, Torah encompasses all manner of human behavior, whether specifically
legislated by text or tradition or not. And, the corpus of texts and traditions that express
these standards of behavior are limited de facto to those traditions and judicial rulings

deemed authoritative by the current generation of authorized rabbis themselves.? | refer to

® The idea of “authority” as a lens with which to analyze religious texts of Late Antiquity is gaining
significant traction in recent scholarship. As this dissertation is concerned with a reconsideration of some
basic categories that are prevalent in contemporary scholarship, it would be well for me to remain
cognizant of the potential shortcomings of other categories on which I rely. The OED defines “authority”
first as “power to enforce obedience” and second as “power to influence action, opinion, belief.” It is
perhaps this first definition that explains the potentially pejorative overtones that the word might carry. The
second definition is more relevant to my ensuing thesis. The rabbis’ concern for the Torah’s judicial
authority was presumably a reflection of their religious worldview. From the perspective of that worldview,
Torah reflects the divine will, and thus its authority reflects the divine authority and its promulgation is the
highest human aspiration. This centrality of the Torah in the rabbis’ religious worldview also entailed
representing the Torah in their own lives, ideally to the extent that they embody its teachings continually.
Thus the Torah’s authority is inextricably intertwined with their own authority as its authorized interpreters.
Perhaps this kind of intertwining between teacher and teaching is one species of a broader phenomenon:
arguably, any polemicist or ideologue is implicitly concerned with authority—first with the authority of the
ideology being promulgated, of course, but also by extension with their own present authority as the one
currently furthering that ideology. It is notable that the Latin auctor from which the word “authority” is
ultimately derived has to do with originating, furthering, or exemplifying a particular object such as a work
of art or a law. I use the word “authority” in this sense, the facility to promulgate and exemplify an ideal.
This connection between authority and ideology has been noted in the extensive scholarship on ideology.
For example, Terry Eagleton’s relatively accessible Ideology: An Introduction (London: Verso, 1991), 2,
enumerates a number of possible definitions of ideology. Most relevant to my purposes is “the conjuncture
of discourse and power,” or, in my terms, this would be better stated as the conjuncture of worldview and
authority. For notable works on the issue of ideology, all quite a bit less accessible than Eagleton, see Max
Horkheimer and Theodor W. Adorno, Dialectic of Enlightenment: Philosophical Fragments (Cultural
Memory in the Present; ed. Gunzelin Schmid Noerr; trans. Edmund Jephcott; Stanford, California: Stanford
University Press, 2002); Louis Althusser, “Ideology and the Ideological State Apparatus (Notes towards and
Investigation),” in Lenin and Philosophy and Other Essays (trans. Ben Brewster; New York: Monthly
Review Press, 1971), 127-187; and Slavoj Zizek, The Sublime Object of Ideology, New Edition (London:
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this maximal conceptualization of Torah as the “rabbinic Torah,” and | argue that this
conceptualization of the Torah and its universal jurisdiction underlies the inclusionary
polemic of the later rabbinic textual strata.’ As a polemical strategy, its targets seem to
have been those contemporaries of the Babylonian rabbinic community who might have
had reason to reject the rabbis’ jurisdiction or who may have had different ideas about
what Torah is.

Thus, the broad trend that | demonstrate in rabbinic rhetoric mirrors a broad trend
in rabbinic social history.'® The earlier, exclusionary, strata reflect the social
circumstances of a more diverse and fractious nascent rabbinic movement whereas the
later, inclusionary, strata reflect the social circumstances of a more unified,

institutionalized, and judicially authoritative community.**

Verso, 2008). This focus on ideology in relation to authority is significant in the context of this study
because it has been suggested that the Babylonian rabbis actually work to limit their own practical authority
relative to earlier generations of rabbis. See Christine Hayes, “Rabbinic Contestations of Authority,”
Cardozo Law Review 28 (2006): 123-141. From the perspective of ideology, however, even limiting one’s
own practical authority can further one’s ideological authority if it serves to further the acceptability of that
ideology in the estimation of others.

® Throughout this dissertation, I refer to the authority of the “rabbinic Torah” or the “rabbis’ Torah” or the
Torah’s “universal jurisdiction” as a way of capturing the polemical issues that I believe to underlie this
later rabbinic tendency to inclusion and to express the complex ways that authority, polemic, and ideology
intersect as discussed in n. 8, above. This all-encompassing conception of Torah includes not only
legislated precepts but also good deeds and acts of kindness, as discussed in chapter two, and even how one
performs mundane acts such as defecation and marital intimacy, as discussed in n. 169, there. It is
determined not by the written Bible nor by authorized tannaitic collections, but by those traditions and
practices deemed authoritative by the current generation of authorized rabbis themselves, as discussed in
chapter three. This Torah’s jurisdiction extends ineluctably over all Israel as discussed in chapter two.

1% On rabbinic “social history,” see n. 4, above.

! These broad trends seem to have been part of a gradual development over the rabbinic period from
relatively less to more unified and institutionalized. | am suggesting that a more inclusionary rhetorical
style more naturally reflects the polemical aims of a more institutionalized rabbinic community, especially
from the perspective of the rabbis’ role as judges applying the Torah as they conceived it as the standard of
practical jJudgment. It is also reasonable, however, to suppose that other social factors would also have been
operative during this period that would have influenced this same kind of inclusionary trend. For example,
Rachel A. Anisfeld, Sustain Me with Raisin-Cakes: Pesikta deRav Kahana and the Popularization of
Rabbinic Judaism (Supplements to the Journal for the Study of Judaism 133; Leiden: Brill, 2009), argues
for a “popularization” of Judaism during this period reflected in the rhetorical style of Pesiqta de-Rav
Kahana deriving from several social factors in the broader Roman and early Christian culture of fifth
century Roman Palestine.
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In chapter one, | review the scholarly treatment of heresy in rabbinic literature
over the past century. | demonstrate how this treatment has been marked by a persistent
lack of rigor in regard to the actual object of these studies. A number of significant recent
works on heresy in rabbinic literature depend on the semantic ambiguity of this category
in a fashion that undermines to some extent the otherwise very important contributions of
these studies to our understanding of the rabbis. | argue that this fact suggests strongly
that overall progress in this area would be better served by bracketing the entire category
of heresy in rabbinic literature. | treat systematically the major ways in which the idea of
heresy in rabbinic literature has been approached in more than a century of scholarship,
and | show how each approach fails to meet the needs of a rigorous and historically
contextualized analysis.

The subsequent three chapters then turn to an analysis of the ideas of heresy,
heretics, and heresiology respectively, with the aim to demonstrate the benefits of non-
reliance on these potentially misleading categories in our study of the rabbis. The second
and third chapters concentrate on an analysis of how changes in the predominant
rhetorical strategies deployed in rabbinic literature reflect developments in rabbinic social
history over the second to seventh century. And, the fourth chapter concentrates on a
comparison of rabbinic list-making techniques that | refer to using the term
Listenwissenschaft popularized by J. Z. Smith and list-making by early Christian writers
which can be conveniently described as heresiological in a technical sense.

In chapter two, | demonstrate the broad shift in rabbinic polemical strategies from
relatively exclusionary to increasingly inclusionary. | demonstrate this trend through two

modes of analysis. First, | undertake a diachronic study of a single polemical trope, that



of a pomegranate’s many seeds, as it is deployed and redeployed through the various
strata of the rabbinic corpus. | show how the earlier exclusionary uses of this metaphor
give way to a hyperbolically inclusionary use in the editorial layer of the Babylonian
Talmud that embraces even the “sinners of Israel,” a category that itself is used in a
sharply exclusionary sense in earlier textual strata. And second, | analyze synchronically
a number of conceptual and judicial innovations unique to the Bavli’s editorial layer or
appearing in a distinctive form in the Babylonian textual tradition more broadly in
comparison with the Palestinian textual tradition, which support my thesis of a more
inclusionary tendency in later Babylonian texts relative to earlier Palestinian texts.
Chapter three examines the ideological construction of the “failed rabbi” as a
polemical target through a close study of the ascent of Elisha ben Abuyah in the Bavli
and a comparison both to Elisha’s treatment outside of the Bavli and the treatment of
other failed rabbis within the Bavli. | show how the Bavli’s editors shift the focus of the
narrative so that the moment of Elisha’s estrangement occurs not when he exclaims
“Perhaps, God forbid, there are two powers” but rather when he transgresses a rabbinic
Torah precept by plucking a radish on the Sabbath. Moreover, the extended narrative of
Elisha’s continued alterity repeatedly highlights a tension between Elisha’s defense of his
own otherness based on a legitimate but apparently outdated exclusionary tradition about
the effectiveness of repentance and the rabbis more inclusionary notions of repentance. |
argue that these narrative elements taken together reflect a shift from exclusionary
polemical issues such as two powers and irredeemable transgressions towards a more
inclusionary conceptualization of the entire Jewish community bound together under the

jurisdiction of a universally authoritative rabbinic tradition.



Finally, chapter four returns to a more direct comparison of rabbinic and early
Christian textual practices though a close study of the science of list-making. I argue that
the rabbis’ method of forming lists is based primarily on traditional near-eastern scribal
practice, whereas the early Christian heresiologists self-consciously adapt the literary
practice of doxography inherited from the Hellenistic philosophical schools. The rabbis’
lists are chaotic and inconsistent and their content reflects in complex ways both the
needs of the generation of polemicists deploying a specific list and a conservative scribal
hermeneutic that limits the extent to which earlier traditions can be modified. Early
Christian list-making, particularly the lists of Jewish sects that appear in the work of such
early heresiologists such as Justin Martyr and Hegesippus, reflect a more unified, more
creative, and a more generically and typologically uniform textual practice. | suggest that
the content of these lists reflect in a some distorted way a number of traditions preserved
in early rabbinic collections that were intentionally transformed and at times

misrepresented into a doxographic and heresiological form.

I will conclude this introduction with a few notes on style. Citations from the Mishnah
and the Bavli are from the standard printed editions of these texts, unless otherwise
indicated, with variants cited by manuscript. Citations from other rabbinic texts will
indicate edition cited, as well as manuscript where appropriate. | will cite biblical texts
from the Masoretic Text with translation cited from the Revised Standard Version unless
otherwise indicated. All other translations in this dissertation are mine unless otherwise

indicated.
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Hebrew transliterations appear in italics using the SBL’s general purpose style
except for the letter tzade (instead of tsade); and | distinguish between ‘alefand ‘ayin, do
not distinguish spirants where the pronunciation would be unchanged in modern Hebrew,
and employ a diacritical mark for the letter iet. For words in common scholarly use (such
as mishnah and halakhah), for rabbis’ names (such as Yehoshua and Eliezer), and for
titles of rabbinic texts (such as Taanit and Moed Qatan), | use this same transliteration
system non-italicized, omitting apostrophes and diacritical marks, with a few exceptions
for stylistic reasons (e.g. Akiva and Resh Lakish because they are commonly accepted
spellings; min, minim, and minut in italics even though they are common because of other
less common words such as zenut and meshummad with which they are frequently paired
in this work, etc.). The spelling of the names of biblical figures (Cain, Adonijah, etc.)
follows the RSV translation and the spelling of historical figures (Alexander Jannaeus,
etc.) follows common practice. | refrain from abbreviating the titles of most rabbinic
works with a few exceptions for particularly cumbersome titles: the “Midrash Rabbah”
texts GenR, DeutR, SongR (Song of Songs), which I refer to often; the Mekhilta texts

MRI (Ishmael) and MRSBY (Shimon bar Yohai); and ARN (Avot de-Rabbi Natan).
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Chapter |

RETHINKING RABBINIC HERESY: AN ARGUMENT EOR DISMANTLING A
DuBIous CATEGORY!

Scholars have been interested in heresy in rabbinic literature for over a century.? Much of

the earliest scholarship on this subject attempted to identify the targets of rabbinic

! The title of this chapter is an allusion to Michael Williams by way of Daniel Boyarin. Boyarin’s
“Rethinking Jewish Christianity: An Argument for Dismantling a Dubious Category (to which is Appended
a Correction of my Border Lines),” Jewish Quarterly Review 99 (2009): 7-36, refers to Michael Allen
Williams, Rethinking “Gnosticism”: An Argument for Dismantling a Dubious Category (Princeton:
Princeton University Press, 1999). Although I am not arguing forcefully for “dismantling” the category of
rabbinic heresy, Williams” introductory observation to his book can also serve as an appropriate
introduction to this chapter: “The extended argument at the core of this book amounts to a case study in the
construction of categories in the study of religions, and in how a category can become more an impediment
than an expedient to understanding.” I suggest that the category of “heresy,” when applied to rabbinic
literature has at times been an impediment to understanding. See n. 135, below.

Z Starting most notably with R. Travers Herford’s ground-breaking 1903 study, Christianity in the Talmud
and Midrash (London: Williams & Norgate, 1903), the second section of which deals extensively with
minim and minut in rabbinic literature. Other significant books and articles of the last several decades
include: Alan F. Segal, Two Powers in Heaven: Early Rabbinic Reports about Christianity and Gnosticism
(Leiden: Brill, 1977); E. P. Sanders, Paul and Palestinian Judaism: A Comparison of Patterns of Religion
(Philadelphia: Fortress, 1977); Shaye J. D. Cohen, “A Virgin Defiled: Some Rabbinic and Christian Views
on the Origin of Heresy,” Union Seminary Quarterly Review 36 (1980): 1-11; Reuven Kimelman, “Birkat
Ha-Minim and the Lack of Evidence for an Anti-Christian Jewish Prayer in Late Antiquity,” in Jewish and
Christian Self-Definition, Volume Two, 226-244; Lawrence H. Schiffman, “At the Crossroads: Tannaitic
Perspectives on the Jewish-Christian Schism”; Marcel Simon, Verus Israel: A Study of the Relations
Between Christians and Jews in the Roman Empire (135-425) (trans. H. McKeating; Oxford: Oxford
University Press, 1986); Alan F. Segal, Rebecca s Children: Judaism and Christianity in the Roman World
(Cambridge: Harvard University Press, 1986); Yaakov Sussmann, “The History of Halakha and the Dead
Sea Scrolls — Preliminary Observations on Migsat Ma ‘ase Ha-Torah (4QMMT),” [Hebrew] Tarbiz 59
(1989): 1176, translated as “Appendix 1: The History of the Halakha and the Dead Sea Scrolls,
Preliminary Talmudic Observations on Miqsat Ma ‘ase ha-Torah (AQMMT),” in Qumran Cave 4, Volume 5:
Migsat Ma ‘ase ha-Torah (Discoveries in the Judaean Desert 10; ed. Elisha Qimron and John Strugnell;
Oxford: Clarendon, 1994), 179-200; David Flusser, “Some of the Precepts of the Torah from Qumran
(4QMMT) and the Benediction Against the Heretics,” [Hebrew] Tarbiz 61 (1992): 333-374; Stuart S.
Miller, “The Minim of Sepphoris Reconsidered,” Harvard Theological Review 86 (1993): 377-402; Martin
D. Goodman, “The Function of Minim in Early Rabbinic Judaism,” in Geschichte-Tradition-Reflexion:
Festschrift fur Martin Hengel zum 70 Geburstag (3 vols.; ed. H. Cancik, H. Lichtenberger, and P. Schéfer;
Tubingen: Mohr-Siebeck, 1996), 1.501-510; Richard Kalmin, “Christians and Heretics in Rabbinic
Literature of Late Antiquity,” Harvard Theological Review 87 (1994): 155-169; Daniel Boyarin, Border
Lines: The Partition of Judaeo-Christianity (Philadelphia: University of Pennsylvania Press, 2004); Israel
Jacob Yuval, Two Nations in Your Womb: Perceptions of Jews and Christians in the Middle Ages (trans.
Barbara Harshav and Jonathon Chipman, Berkeley: University of California Press, 2006); Yaakov Y.
Teppler, Birkat haMinim: Jews and Christians in Conflict in the Ancient World (trans. Susan Weingarten;
Tubingen: Mohr-Siebeck, 2007); Adiel Schremer, “Midrash, Theology, and History: Two Powers in Heaven
Revisited,” Journal for the Study of Judaism 39 (2008): 230-254; Alon Goshen-Gottstein, “Jewish-
Christian Relations and Rabbinic Literature—Shifting Scholarly and Relational Paradigms: The Case of
Two Powers,” in Interaction Between Judaism and Christianity in History, Religion, Art, and Literature
(ed. M. Poorthuis, J. Schwartz, and J. Turner; Leiden: Brill, 2008), 15—44; Daniel Boyarin, “Rethinking
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polemics against heresy, whether so-called gnostics, Jewish or gentile Christians, or
conjectured Jewish binitarians. More recently, scholars have been increasingly interested
in analyzing rabbinic heresy as a rhetorical construct. Although most of these studies
have accepted the concept of heresy in rabbinic literature as unproblematic, a number of
scholars have continued to maintain that there is no such concept in rabbinic literature in
any meaningful sense.® The observation that rabbinic literature is primarily concerned
with practical precepts and proscriptions rather than the types of soteriological and
christological concerns that animate much of the early Christian polemics against heresy
often figure prominently in these arguments.* Critics have questioned this type of
argument both on the grounds that the rabbis are certainly concerned with polemicizing
against proscribed theological ideas along with their concern for Torah precepts and, even
were this not the case, it is not easy to draw sharp lines between these two areas of
rhetorical concern because a wide range of ideological and doctrinal commitments

certainly animate both.

Jewish-Christianity”; idem, “Beyond Judaisms: Metatron and the Divine Polymorphy of Ancient Judaism,”
Journal for the Study of Judaism 41 (2010): 323-365; Adiel Schremer, Brothers Estranged: Heresy,
Christianity, and Jewish ldentity in Late Antiquity (Oxford: Oxford University Press, 2010); Peter Schéfer,
The Jewish Jesus: How Judaism and Christianity Shaped Each Other (Princeton: Princeton University
Press, 2012); Adiel Schremer, “Thinking about Belonging in Early Rabbinic Literature: Proselytes,
Apostates, and ‘Children of Israel,” or: Does It Make Sense to Speak of Early Rabbinic Orthodoxy?”
Journal for the Study of Judaism 43 (2012): 249-275.

® This position has been defended most vigorously and recently by Adiel Schremer, though scholars whose
work significantly limits the applicability of the concept of heresy to rabbinic literature include Lawrence
Schiffman, Martin Goodman, Shaye Cohen, Stuart Miller, and Alon Goshen-Gottstein.

* Most recently, for example, Schremer, “Thinking about Belonging in Early Rabbinic Literature,” 249,
writes: “[F]or Palestinian rabbis of the first, second, and early third century, Jewish identity was not a
matter of belief and doctrine. Rather, it was either a matter of birth and descent, or a matter of loyalty to the
covenant.” Schremer seems to rely quite a bit on Schiffman for this perspective. See, for example, “At the
Crossroads: Tannaitic Perspectives on the Jewish-Christian Schism,” 139-140: “[T]annaitic Judaism . . . is
primarily a religion of action rather than belief. Only a small number of beliefs have ever been seen as
mandatory in Jewish life, and when compared with the requirements of action and behaviour, it is easy to
see that the primary emphasis of Judaism is on the fulfillment of the commandments and not on faith.”

> See, most recently, Schafer, The Jewish Jesus, 8, who criticizes Schremer’s distinction between theology
and politics in Brothers Estranged. This distinction is, in Schremer’s work, closely allied to his distinction
between belief or doctrine and halakhic observance. See n. 21, below.
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There has not yet, however, been a sustained and rigorous examination of the one
objective difference between heresy in early Christian literature and heresy in rabbinic
literature. In the context of early Christian literature, heresy, that is, the Greek word
hairesis,” is an important technical term, perhaps the most important technical term, in a
number of developing Christian literary genres.” These genres and their accompanying
technical lexicon are themselves developments and adaptations from earlier Hellenistic
philosophical genres. The meaning of the Greek hairesis develops and changes over time,
and much important scholarship has traced the etymological and historical implications
of these changes.? Hairesis means one thing to Paul, another to the author of the book of
Acts, and yet something else to Justin Martyr. We can thus always ground the study of
early Christian heresy in an etymological and literary-generic study of a complex
technical term’s developing semantic functioning within a complex and growing body of
genealogically interdependent literature.

Heresy in the rabbinic context, in contrast, is not a technical term used in an
established rabbinic literary genre. The rabbis do not use the word hairesis nor do they

intentionally adopt the Hellenistic or early Christian literary genres in which this term

® Afpeoic.

" The conventions of heresiology as a distinct early Christian literary genre develop over time. lts critical
technical vocabulary is developed in polemical dialogues, in early epistles, and in a number of books of the
canonical New Testament. See Alain Le Boulluec, La notion d'hérésie dans la littérature grecque, lle-1lle
siécles (2 vols.; Paris: Etudes Augustiniennes, 1985), 1.21-36.

& The literature on this topic is extensive. See John Glucker, Antiochus and the Late Academy,
(Hypomnemata: Untersuchungen zur Antike und zu ihrem Nachleben 56; Géttingen: VVandenhoeck and
Ruprecht, 1978), 159-225; Marcel Simon, “From Greek Hairesis to Christian Heresy,” in Early Christian
Literature and the Classical Intellectual Tradition (ed. William R. Schoedel and Robert L. Wilken;
Théologie Historique 54; Paris: Editions Beauchesne, 1979), 101-116; Heinrich von Staden, “Hairesis and
Heresy: The Case of the haireseis iatrikai,” in Jewish and Christian Self-Definition, Volume Three: Self-
Definition in the Greco-Roman World (ed. Ben F. Meyer and E. P. Sanders; Philadelphia: Fortress, 1982),
76-100; Le Boulluec, La notion d'hérésie; Michel Desjardins, “Bauer and Beyond: On Recent Scholarly
Discussions of Aipeoig in the Early Christian Era,” The Second Century 8 (1991): 65-82; David T. Runia,
“Philo of Alexandria and the Greek Hairesis-Model,” Vigiliae Christianae 53 (1999): 117-147; Robert M.
Royalty, Jr., The Origin of Heresy: A History of Discourse in Second Temple Judaism and Early
Christianity (Routledge Studies in Religion 18; New York: Routledge, 2013).
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develops in the first centuries of the Common Era. The terms that the rabbis do use, such
as Epicureanism and minut,” have their own complex etymological and literary-generic
development and their own complex functions in rabbinic texts that are perhaps, in some
ways, similar to the development and function of hairesis in early Christian literature, but
are also, in other ways, quite distinct. Thus, while heresy set in its proper historical
context in early Christian literature is a technical term in an established literary genre
with a known and quite extensive genealogy, heresy in rabbinic literature is something
else, though the scholarship has not yet clearly and convincingly articulated what this
something else might be.
In discussing the scholarly use of the term “heresy” in his important study of early

Christianity heresiology, Alain Le Boulluec notes:

The historian must ask what is the exact meaning of terminology used by authors of

the second and third centuries and must examine whether it is legitimate to apply to

the early days of the Church a concept [such as “heresy” that is] so loaded with

meaning from the turmoil that has marked the subsequent development of
Christianity.™

® For the sake of precision, | have chosen to leave the Hebrew min, minim, minut, and meshummad
untranslated throughout this dissertation. The sense of these terms in Hebrew will become clear as |
proceed. Min can be provisionally thought of as “sectarian,” minim as “sectarians,” minut as
“sectarianism,” and meshummad as an “apostate.” I will discuss these terms at length below. The term
mumar, which appears in some manuscripts synonymously to meshummad, is a substitution made because
of medieval censorship of rabbinic texts. Mumar, meaning something like “convert,” was apparently
considered less pejorative than meshummad. See S. Zeitlin, “Mumar and Meshumad,” Jewish Quarterly
Review 54 (1963): 84-86, and Saul Lieberman, “Some Aspects of After Life in Early Rabbinic Literature,”
in Harry Austryn Wolfson Jubilee Volume, Volume Two (Jerusalem: American Academy for Jewish
Research, 1965), 495-532, at 531-32. | will use the term meshummad in my translations even where | cite
a censored text.

1% Alain Le Boulluec, La notion d'hérésie, 1.11: “L'historien cependant doit se demander quelle est
I'acception exacte des vocables utilisés par les auteurs des 11 et 111 siécles et rechercher s'il est légitime
d'appliquer aux premiers temps de I'Eglise un concept si chargé de sens par les troubles qui ont marqué
I'évolution ultérieure du christianisme.” Le Boulluec is a good example of the kind of precision that a
scholar of heresy in the early Christian and rabbinic period ought always to keep at the fore. He seems to
use the term “heresy” only in describing the work of Justin and later heresiologists, preferring expressions
such as des représentations des désaccords for early Christian thinkers like Ignatius and Clement of Rome.
See, for example, ibid., 1.26: “Les fluctuations de la terminologie d’un auteur a 1’autre et chez un méme
auteur correspondent a des représentations diverses des désaccords. Il n’y a pas encore, a cette époque-Ia,
de conception unifiée, méme si certains des éléments de I’hérésiologie ultérieure sont déja en place”:
“Fluctuations in terminology from one author to another and within one author correspond to different
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Le Boulluec is arguing that we need to reexamine whether the semantic implications of
the notion of heresy that derive from its usage subsequent to our period of interest
undermine the legitimacy of its use in our analysis of earlier Christian writers, even in
regard to those writers who actually use the Greek word hairesis in their treatises. If so,
then the need to reexamine the legitimacy of this term in analysis of the rabbis, in a body
of literature that does not use it at all, is all the more pressing.

In this chapter, | will examine how scholars of heresy in rabbinic literature have at
times relied on semantic ambiguities inherent in the notion of heresy to support their
analyses, and how our study of the rabbis would be better served by a clearer delineation
of the object of our efforts. | will start with an analysis of the range of meanings that the
modern concept of “heresy” might easily bear in scholarly discourse and demonstrate
how this kind of imprecision and potential anachronism can lead to misleading
conclusions. I will then proceed with a review of scholarship on the shifting meanings of
the Greek hairesis in Second Temple Jewish and early Christian literature, which will
then facilitate my analysis of the more sophisticated concept of “heresiological
discourse,” which has been deployed in a number of recent studies of heresy in rabbinic
literature. Finally, I will consider the primary technical term that actually does appear in
rabbinic literature and which is most often associated with heresy, the Hebrew minut, as a
possible parallel term to the Greek hairesis.

I will suggest as a result of this analysis that these three approaches: heresy as

heresy,™ heresy as heresiological discourse, and heresy as minut, all fall short of the

representations of disagreements. There is not, at this time, unified design, although some elements of the
subsequent heresiology are already in place.”

1 By which | mean to refer to the use the word heresy either undefined or with an explicit appeal to a
simplified definition, but essentially using the term in in its modern sense with its accompanying range of

16



requirements for a rigorous and historically contextualized analysis of rabbinic rhetorical
styles and modes of constructing polemical targets. | will therefore describe what |
believe to be a more useful conceptualization of the notion of heresy in rabbinic literature
that might serve to bridge the gaps between the various scholarly approaches to this
subject. 1 will suggest in the final section of this chapter that heresy in rabbinic literature
might be better thought of as a modern analytical category created by analogy on the
model of heresy in early Christian literature. We could thus explain scholarly
disagreement on whether there is heresy in rabbinic literature as disagreement on the
appropriateness and precision of this category in our analysis of the rabbis. This
conceptualization of heresy in rabbinic literature will have a number of important
implications for how this subject might be more productively approached as I will

explain and develop in subsequent chapters.

. Heresy as Heresy*?
Research on heresy in rabbinic literature over approximately the last half century takes as
its starting point Marcel Simon’s Verus Israel, first published in French in 1948 with a

revised French edition in in 1964 and appearing in English translation in 1986, and Alan

meanings as | will explain in detail in what follows. The expression “heresy as heresy” is obviously
redundant, but it sharply sets up the contrast that I am endeavoring to emphasize in the possible ways that
the concept of heresy can be approached in rabbinic literature.

12 On the intention of this purposively redundant expression to characterize the use of the concept of heresy
in a loose contemporary sense in the study of the rabbis, see n. 11, above.

3 The subject of Verus Israel was, of course, not heresy as such, but relations between Judaism and
Christianity in the Roman Empire. However, I believe that Simon’s work in this book and in his articles
about heresy (such as “From Greek Hairesis to Christian Heresy”) are foundational to the study rabbinic
heresy over the last several decades because of Simon’s tendency (like Segal) to relatively facilely equate
the rabbis as the purported representatives of synagogue orthodoxy with the Roman ecclesiastical
authorities as the representatives of Christian orthodoxy, a tendency that | believe is representative in a
general sense of the issues that I am addressing in this chapter. Simon’s model is of a post-destruction
triumphant Pharisaism imposing orthodoxy on Judaism and fighting heresy through the power of the
patriarchate: “[After 70] Supreme authority belonged to the Patriarch. . . . the Sanhedrin . . . as a purely
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Segal’s, Two Powers in Heaven, published in 1977. Both of these books were innovative
surveys that laid the foundations for subsequent studies of rabbinic heresy; and both
contributed to an expanding recognition of similarities between rabbinic and early-
Christian literature, specifically in terms of how these texts conceive of and target
outsiders. However, neither of these studies are especially critical of the categories that
they employ in their analyses. They do not sufficiently consider what precisely heresy
might mean in the context of a corpus that does not actually adopt the literary genres and
technical vocabulary characteristic of early Christian heresiology. Although many
important studies have appeared since Simon’s and Segal’s ground-breaking work,** |
will discuss here only three recent books on this subject, in order to contextualize both
the focus of this chapter and my work in this dissertation more broadly: Daniel Boyarin’s
Border Lines (2004), Adiel Schremer’s, Brothers Estranged (2010), and Peter Schéfer’s,
The Jewish Jesus (2012)

The relevance of these works to my own will become clearer if we note that the
history of scholarship on heresy in rabbinic literature is dominated by comparative
studies dedicated to contrasting early Christian heresiology with rabbinic literature. 1 will
address the structural causes for and the importance of this fact as | proceed in this
chapter. However, even at this early stage of my analysis, a brief consideration of the
history and theory of comparison in the study of religion will be instructive. I will thus

take advantage of the theoretical framework that scholarship in the “history of religions,”

religious academy . . . was made subordinate to him and served as his council. Patriarchs of provinces and
heads of local synagogues derived their powers from him . . . [his ‘apostles’] organized the struggle against
heresies, and in particular against Christianity . . . and were largely responsible for imposing on Judaism the
uniformity that Talmudic orthodoxy required” (Verus Israel, 61-62). More directly, as well, Simon’s
chapter on “The Christians in the Talmud” and its discussion of the minim is frequently cited in the
literature on this subject.

1 See n. 2, above.
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which was dedicated to comparative projects from its inception in the late 19" and early
20™ century, provides.'® Although early attempts at comparison found a wealth of
potential similarities in geographically and temporally diverse religious phenomena, other
scholars advised caution. For example, Morris Jastrow, an early American proponent of
this school in the study of religion and son of the well known Talmud scholar Marcus
Jastrow, criticized an earlier and over-enthusiastic proponent of comparative study,
Charles-Francgois Dupuis, known for finding primitive sun-worship at the heart of all
religious phenomena:

Concerned as [Dupuis] is with what religions have in common, he neglects essential

differences . . . This fondness for comparisons is a characteristic trait of the

comparative method in its infancy, whereas a matured comparative method is as much

concerned with determining where comparisons should not be made as with drawing
conclusions from comparisons instituted.*

Although a fondness for comparisons at the expense of contrasts might be a trait

of the comparative method in its infancy;, it is arguably still present in the study of

5 The late 19" century school of scholarship that formed around the University of Gottingen in Germany,
the Religionsgeschichtliche Schule, was a forerunner of the contemporary study of religion. One of the
leading early programs in the academic study of religion in this country, led by Joachim Wach at the
University of Chicago in the mid-20" century, follows on this German school and included such luminaries
in the field as Mircea Eliade and J. Z. Smith. On the use of the comparative method in the history of
religions, Ernst Troeltsch, “The Dogmatics of the ‘Religionsgeschichtliche Schule,””” The American Journal
of Theology 17 (1913): 1-21, at 1, writes: “The German word religionsgeschichtlich has no exact English
equivalent. The method of investigation indicated by the term is, of course, well known to English speaking
scholars, and it has been variously employed. The nearest approach to the German term is the current
expression ‘comparative religion.”” Max Miiller, Introduction to the Science of Religion: Four Lectures
Delivered at the Royal Institution in February and May, 1870 (London: Longmans, Green, and Co., 1899),
12-13, applying Goethe’s maxim on languages to the study of religion, put this more succinctly: “He who
knows one knows none.” Similarly, Mircea Eliade, “The History of Religions in Retrospect,” Journal of
Bible and Religion (1963): 98-109, at 105, explains that “Many excellent scholars likewise consider
themselves ‘historians of religions,’ because they accept exclusively historical methods and
presuppositions. They are in fact, however, experts in just one religion, and sometimes in only one period
or one aspect of that religion . . . the historian of religions, in the broad sense of the term, cannot limit
himself to a single area. He is bound by the very structure of his discipline to study at least a few other
religions so as to be able to compare them and thereby understand the modalities of religious behaviors,
institutions, and ideas.” This approach has been contrasted to Adolf von Harnack’s rather peremptory
declaration in reference to Christianity, Reden und Aufsatze, Volume Two (Geiszen: Tépelmann, 1906), 168:
“Wer diese Religion nicht kennt kennt keine und wer sie samt ihrer Geschichte kennt kennt alle.”

18 Morris Jastrow, The Study of Religion (The Contemporary Science Series; London: Walter Scott, 1914),
27-28.
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rabbinic heresy. A more recent observation by a contemporary scholar of comparative
religion will prove to be very apropos and will clarify the position of my own work in
regard to the three recent studies of heresy in rabbinic literature just mentioned. Mark C.
Taylor notes that comparative analysis always involves “an interplay between sameness
and difference.”*’ However, this interplay can also devolve into “the reduction of
differences to identity or the establishment of differences that have little or nothing in
common.” The first two of the aforementioned three studies—Boyarin’s and
Schremer’s—tend towards the opposite poles of “the reduction of differences to identity”
and “the establishment of differences that have little in common,” respectively, and the
third—Schéfer’s—advocates a more moderate approach to comparison that I intend to
further in this dissertation.

Boyarin’s work is valuable for its advancement of new paradigms for analyzing
rabbinic literature. Perhaps recognizing the problems inherent in applying the category of
heresy to rabbinic texts that I will examine in what follows, he prefers rather to discuss a
phenomenological abstraction that scholars of early Christianity refer to as
“heresiological discourse.” Because this abstraction as Boyarin employs it is not
dependent on technical lexicon or literary genre, there can in theory be heresiological
discourse even in the absence of the intentional adoption of the genre of heresiology and
the use of the Greek hairesis."® Thus, this level of analysis facilitates the emphasis on
sameness at the expense of difference. Boyarin is able to reduce the very large technical

and literary differences between the corpora being compared to mere “modes of

" Mark C. Taylor, ed., Critical Terms for Religious Studies (Chicago: University of Chicago Press, 1998),
14,

18T will argue that this is so in regard to how Boyarin deploys the concept. In Le Boulluec’s work, however,
which I will discuss below and from which the concept of heresiological discourse derives, the concept is
more tightly dependent on the language of the texts.
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textuality” and thereby to essentially dismiss the relevance of these differences to his
comparison.*®

I will address this framework’s shortcomings in section three, after setting the
stage for my analysis with a discussion of scholarship on the use of the word hairesis in
Hellenistic philosophical literature and early Christian literature. For now, | would just
like to emphasize that Boyarin’s level of analysis does not actually require a precise
definition for the concept of heresy. His conception of “heresiological discourse” is an
abstraction that can be loosely defined in terms of broad polemical strategies rather than
in terms of a historiographically contextualized exposition of heresy as a literary
phenomenon. However, because this is a complex notion building upon scholarship in
early Christianity, which is itself building upon the complicated theoretical structure
developed by Michel Foucault, it will be easier to return to this issue after my analysis of
Schremer’s work, where the crux of the argument turns more clearly on how he defines
the concept of heresy.

Schremer, whose work is important for the challenges it presents to some well
entrenched scholarly approaches to this subject, is at the opposite end of the spectrum of
comparison from Boyarin. He aims to demonstrate the “absolute difference” between the

rabbis and early Christians in regard to polemical concerns. For Schremer, heretics are

19 Boyarin, Border Lines, 66: “Both Justin and the Mishna were engaged in the construction of the borders
of orthodoxy via the production of others who are outside them. These are the heretics, the minim. The
difference between the two types of heresiological text is no more than the general difference between the
modes of rabbinic and of Christian textuality”; and ibid., 311 n. 50, “It might be objected at this point that
there is really no comparability between the Christian and rabbinic situations, since the former is engaged
with questions of theology, the latter with questions of practice. This difference is, to be sure, significant in
itself but not at the level of analysis which | adopt here, the level of analysis of the history of systems of
thought per se. Foucault already remarked that the systematicity characteristic of discursive practices and
the shifts in such systematicity transcend particular disciplines.”
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“people who hold false doctrines . . . concerning God.”* With this straightforward
definition in mind, Schremer proceeds to demonstrate how rabbinic polemical texts often
center on matters of Torah precepts and proscriptions that are in his view not “doctrines
concerning God,” and therefore the targets of these texts are not heretics.?! For this
definition, Schremer appears to rely on Lawrence Schiffman: “A heretic is one whose
beliefs do not accord with those of the established religion to which he claims adherence.
An apostate is one whose actions are not consonant with the standards of behaviour set
by his religious group.” ?* In both of these cases, it is clear that the definition of the word
heresy is configured in such a way as to best facilitate the aims of the analysis.

It will be instructive to compare these definitions to those of other contemporary
scholars, whose analytical aims differ from Schremer’s and Schiffman’s. Segal, for
instance, defines a heretic not in terms of “belief,” as such, but in terms of the broader
and potentially more flexible category of “orthodoxy.” For Segal, a heretic is “someone
who began in the parent group but who has put himself beyond the pale with respect to
some canon of orthodoxy.”® Martin Goodman, in contrast, defines a heretic in relation to
an apostate as Schiffman does, but his basic assumptions are quite different from

Schiffman’s:

0 Schremer, Brothers Estranged, 14.

2| do not wish to over-simply Schremer’s analysis, which is concerned more broadly with a distinction
between a political or socially oriented type of polemic as contrasted to the early Christian “discourse on
heresy” that he sees as being concerned primarily with theological doctrine. However, as Schéfer, Jewish
Jesus, 8, points out, “[Schremer’s] stark contrast of ‘theological’ versus ‘political’. . . [sets up] a straw man
that may be useful for developing a new theory but woefully fails to correspond to the historical reality.
After all, it is futile and naive undertaking an attempt to separate neatly ‘theology’ from ‘politics,” and this
is certainly true for late antiquity, the period in question.” I would suggest that, in Schremer’s analysis, the
binary between belief and practice is tied up with the binary between the theological and the social or
political, and it is as fundamental to his study. See n. 4, above, and n. 31, below.

22 Schiffman, “At the Crossroads: Tannaitic Perspectives on the Jewish-Christian Schism,” 139.

% Segal, Two Powers, 5.
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A heretic is differentiated from an apostate by his claim to present another, better
version of the theological system than that found in the mainstream. By contrast, an
apostate may simply reject the system, offering nothing else in its place. If Judaism is
categorised as a system of covenantal nomism, the distinction between types of sinner
should be clear. All Jews are bound by the covenant between God and Israel. Ordinary
sinners are those who try to observe the covenant but do so badly; apostates are those
who deny the covenant explicitly; heretics are those who (in the eyes of others) break
the covenant by willful misinterpretation of its meaning.*

Schremer and Schiffman, by defining heresy in terms of proscribed belief, are
able to remove from their analyses of this concept the idea of breaking the covenant by
failing to observe its practical precepts. For Segal, heresy also concerns belief generally,
but he defines the concept in terms of orthodoxy, which in the context of his study is
primarily the rabbinic notion of monotheism. So, for Segal, heresy is defined explicitly in
terms of the subject of his monograph, two powers in heaven.?® Goodman brings
theology and the practical observance of the Torah together in his definition, so that
heretics are so named by their failure to observe the covenant because they reinterpret it
in such a way as to present an alternate theological system. | would suggest that Boyarin
does something similar to if a bit more sophisticated than Goodman by arguing that there
is no practical difference between “rules of faith” and “rules that faith makes for
practice,” so that a heretic can be, when it suits the requirements of his analysis, defined

solely in terms of legal disagreements on, for example, details of the laws of purity.®

* Goodman, “The Function of Minim,” 165. The reference to “covenantal nomism” is to E. P. Sander’s
idea, as discussed in Paul and Palestinian Judaism.

% Segal, Two Powers, 267 writes that “[“Two powers’] seems to have been one of the primary rabbinic
categories for describing heresy.” He suggests, ibid., 262, that ““Two powers’ seems to be one of the basic
issues over which Judaism and Christianity separated.”

%8 Boyarin, Border Lines, 55 defines a “rule of faith” as “both a rule for faith and the rules faith makes for
practice that distinguishes the orthodox from the heretic.” In my reading this implies that a heretic may also
be defined purely in terms of, say, of a person who declares the “wrong” kind of blood impure or puts on
the “wrong” kind of tefillin. Thus, Boyarin, ibid., 29, defines “rules of faith” in a Foucauldian sense as
“practices of discourse expressed both in language and in action that serve to set the bounds of who is in
and who is out of the religious group.” See ibid., 60 and 64—65, for Boyarin’s discussion of Sadducean
purity practices and of Akavya ben Mahalalel.

23



Thus, we see in these works a range of possible definitions: a definition of heresy
in terms of belief or in terms of theological orthodoxy, a definition that attempts to bridge
the conceptual categories of belief and practice through the theological concept of
covenantal nomism, and a definition in terms of practice. At this stage of my study, | am
not endeavoring to completely reject any of these approaches or to prefer one over
another. | will therefore not address the question of whether the distinction that Schremer
and Schiffman rely on between belief and practice has theoretical validity or if it is
sensible to define heresy purely in terms of judicial disagreements.?” Nor will | yet
suggest what the definition of the concept of heresy in rabbinic literature ought to be. |
review these diverse approaches to highlight the semantic ambiguity implicit in the
concept of rabbinic heresy. It would seem that because these studies cannot be anchored
in an analysis of a historically contextualized literary genre and its accompanying
technical terminology, they have a fair amount of latitude regarding what the analytical
terms that they deploy mean in the context of their studies.

I am also not suggesting that this range of definitions stems in any way from a
lack of rigor or any especially problematic tendentiousness on the part of these scholars.
Rather, I would like to suggest that this difficulty is an almost inevitable result of the

semantic range implicit in the word heresy itself, if the word is to be used without further

2" Emile Durkheim, The Elementary Forms of Religious Life, A New Translation by Carol Cosman (ed.
Mark Sydney Cladis; Oxford: Oxford University Press, 2001), 36, famously suggested that belief and
practice are two distinct modes of religious expression: “Religious phenomena fall quite naturally into two
basic categories: beliefs and rites.” Scholars such as Catherine Bell have criticized this position, Ritual
Theory, Ritual Practice (Oxford: Oxford University Press, 1992), 48-49: “In the final analysis the results of
such a differentiation between thought and action cannot be presumed to provide an adequate position vis-
a-vis human activity as such. Naturally, as many others have argued before, the differentiation tends to
distort not only the nature of so-called physical activities, but the nature of mental ones as well. Yet the
more subtle and far-reaching distortion is not the obvious bifurcation of a single, complex reality into
dichotomous aspects that can exist in theory only. Rather, it is the far more powerful act of subordination
disguised in such differentiation, the subordination of act to thought, or actors to thinkers.” It must be
observed, however, that scholars do still routinely rely on this distinction to some degree.
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qualification in its modern sense.”® The Oxford English Dictionary (OED) includes a
range of definitions for heresy, which it arranges in a hierarchy of increasing generality. It
defines heresy first in terms of “theological or religious opinion or doctrine maintained in
opposition, or held to be contrary, to the ‘catholic’ or orthodox doctrine of the Christian
Church.” Secondly, by extension, the OED opposes “religious opinion or doctrine” to
“any church, creed, or religious system, considered as orthodox.” And finally, again by
extension, heresy is defined as “Opinion or doctrine in philosophy, politics, science, art,
etc., at variance with those generally accepted as authoritative.”?°

It is remarkable, but | believe it is a quite accurate reflection of the complexity of
this term, that in the definition of this single word, the OED appeals first to “theology”
and “Christian orthodoxy” in a very narrow sense, then to “orthodoxy” decontextualized
from the Christian Church, and finally to “authoritative opinion” decontextualized from
any idea of orthodoxy or theology at all.*

It is worth emphasizing the obvious: if heresy is defined in terms of the “orthodox
doctrine of the Christian Church” then there cannot by definition be such a thing as
rabbinic heresy. If, on the other hand, heresy is defined in terms of “opinion” at variance

with what is “generally accepted as authoritative,” then there certainly is heresy in

rabbinic literature, but the concept of heresy has been so decontextualized historically

%8 William’s observation is apropos, Rethinking Gnosticism, 3: “In fact, a good argument could be made
that the very function of categories should be to make things clearer and easier to sort out, and that if it
proves to be the case that researchers have difficulty agreeing on the definition of a category itself, then that
category should be the very first thing shoved out the door to make way for better ones before we get on
with the business of sorting.”

 The Oxford English Dictionary, Second Edition (20 vols.; ed. John Simpson and Edmund Weiner;
Oxford: Clarendon Press, 1989).

% As Robert M. Royalty, Jr., The Origin of Heresy, 3, observes, “One can commit heresy by serving the
wrong wine at dinner, breaking with your political party on a policy, running on third-and-long, or changing
a business plan. Every business, group, club, and organization seems to have its ‘heretics’ who challenge
the ‘reigning orthodoxy’ of the system.”
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that this fact tells us nothing that is especially interesting about rabbinic social-history in
Late Antiquity. | would therefore suggest that Schremer is able to carry out his analysis
and conclude essentially that there is no heresy in rabbinic literature, to some extent
because his definition for the term heresy is placed on the continuum from the highly
contextualized “Christian orthodoxy” to the completely decontextualized “authoritative
opinion” quite a bit nearer the former than the latter.*" Segal places his definition
somewhere in the middle of these two poles. And perhaps Goodman and Boyarin are
somewhat nearer the side of “authoritative opinion.”

It should be clear that precision and commensurability across various studies
would be better served were we able to appeal to something other than such a loose usage
of the word “heresy” in our analysis of rabbinic polemical strategies and rhetorical styles.
Basing one’s analysis on a definition that arguably only captures part of what is in fact a
very wide ranging and historically loaded technical term can too easily lead to unclarity
or potentially tendentiousness readings of the data. As Taylor suggests, in our
comparative projects we ought to seek neither for absolute sameness nor complete
difference, but rather we should attempt to compare similarities and contrast difference as
objectively as possible. In the study of heresy in rabbinic literature, as the first of the

three OED definitions demonstrates, a certain amount of sameness is built into the use of

# Schremer does occasionally mention a rabbinic discourse on heresy and articulates some notions
regarding two types of heresy, “intellectual heresy” and “emotional heresy,” allowing that that the latter is
more relevant to the rabbis than the former. However, discourse on “emotional heresy” is apparently more
of a “social discourse” than a heresiological one per se (Brothers Estranged, 25-26). Unfortunately,
Schremer is not entirely consistent on the matter of the application of his basic categories of analysis. As
Schafer, Jewish Jesus, 8, points out regarding Schremer’s distinction between “theology” and “politics™:
“Schremer is clearly aware of this basic principle [that ‘theology’ cannot be neatly separated from
‘politics,’] but it appears that he keeps forgetting it and repeatedly lapses into the black-and-which picture.’
For the most part, Schremer sets up the rabbinic discourse on minut against the Christian discourse on
heresy: “This . . . is the perspective from which we need to approach the early rabbinic discourse of minut.
In contrast to Justin, for example, for whom ‘heresy’ was a matter of false belief, minut was constructed by
second-century Palestinian rabbis in terms of social-national loyalty no less than thru the perspective of
doctrine and theological thought” (Brothers Estranged, 66). See nn. 4 and 21, above.
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the terms that we choose for analysis. It might therefore be helpful for scholars to work a
bit harder at identifying difference, without, however, going so far as to engineer that
difference into the way the we choose to define these terms.

On this matter, | can cite the third of the recent works on heresy in rabbinic
literature that I mentioned at the start of this section, Schéfer’s The Jewish Jesus. In a
comment that accords well with my analysis of Boyarin’s work emphasizing similarity in
rabbinic Judaism and early Christianity at the expense of under-emphasizing potentially
significant historical dissimilarities, Schifer notes that “differences matter and must not
be dissolved in overarching ideas void of any attempt to anchor them in time and
place.”* On the other hand, clarity is hardly achieved by setting up overly simple
typological categories that emphasize difference at the expense of similarity as Schafer
suggests in his criticism of Schremer’s sharp distinction between theology and politics.®
Notable as well is Schifer’s assessment of Segal’s earlier attempts to find the targets of
rabbinic polemics: “[T]he static picture of early consolidated groups should be
abandoned in favor of a more dynamic image of yet undefined and fluent clusters that
were constantly changing, overlapping, and influencing each other.”** In what follows, |
will take Schéfer’s observations a step further and seek to demonstrate how an
appreciation of complexity and change, and an avoidance of reductionist categorization,
combined with a more prevalent cognizance of the obvious etymological and literary-
generic differences between the idea of heresy in rabbinic literature and the idea of heresy

in early Christian literature, might have a salutary effect on the way that scholars

%2 Schafer, The Jewish Jesus, 1. In regard to Boyarin’s work specifically, Schifer, ibid., 5, writes that
Boyarin “blurs the boundaries and cavalierly disregards chronological and geographical . . . distinctions.”
% Schafer, The Jewish Jesus, 7-8.

% Schéfer, The Jewish Jesus, 62.
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approach these corpora. To facilitate this, I will now turn to an analysis of the word

hairesis in Second Temple Jewish and early Christian literature.

I1. Heresy as hairesis

As the key technical term in early Christian heresiology, hairesis has an extraordinarily
well documented literary history stretching back several hundred years before its
innovative and sharply pejorative usage by Justin and other early Christian
heresiologists.®® In this section, | will review this term’s development in Jewish and
Christian literature leading up to the rabbinic period. It will be necessary to keep in mind
that when a writer educated in the Hellenistic tradition used the word hairesis in the first
centuries of the Common Era, the semantic resonances of the word for both the writer
and the reader would have been rich, complex, and ancient. This is so even when the
meaning of the term had already shifted decisively from its earlier neutral sense of
“choice” to its later pejorative sense of “false doctrine,” as I will describe presently. As
Michel Desjardins writes, “the primary Greek understanding of hairesis [had] not
changed: ‘the change is to be found in the moral overtones: the choice cannot be anything
other than a bad choice.””* Thus it would seem that even well into Late Antiquity, an
educated Roman hearing the word hairesis would think in terms of good and bad choices,
philosophical schools, and religious sects along with whatever the immediate context

might suggest of false doctrine.*’

% For studies tracing this development, see n. 8, above.

% Desjardins, “Bauer and Beyond,” 75, citing Simon, “From Greek Hairesis to Christian Heresy,” 114-115.
%" See von Staden, “Hairesis and Heresy: The Case of the haireseis iatrikai,” 76: “The use of ‘heresy’ to
refer to an opinion or a doctrine at variance with orthodox beliefs seems to have its proximate roots in early
Christian uses of the Greek word hairesis (plural, haireseis). In most phases of post-classical antiquity,
however, hairesis had a considerably broader semantic spectrum than ‘heresy’ might suggest. Its classical
meanings—*‘taking,’ ‘choice,” ‘course of action,” “election,” ‘decision’—all continued to survive throughout
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This kind of complexity and antiquity should serve as a caution against overly
simplistic comparisons with the technical vocabulary characteristic of rabbinic polemics.
Even a word in rabbinic literature such a minut that functions in some ways similarly to
the way hairesis functions in early Christian literature could not have had precisely the
same set of resonances or the same type of antiquity, as | will discuss later. An analysis of
rabbinic heresy must always remain cognizant of the weight of tradition implicit in
technical terms and the literary-generic history that these terms evoke when used. This is
necessary in order to avoid reductionist analyses that conjecture the existence of cognate
concepts based on one or two points of similarity, while deemphasizing significant
differences.

As early as the fifth century BCE, some 600 years before the earliest Christian
heresiologists, Herodotus uses the term hairesis in the very concrete sense of “taking”:
“After taking Babylon, Darius himself marched against the Scythians.”*® A millennium
after Herodotus, Isidore of Seville explicitly defines the Latin haeresis in a fashion that
shows an awareness of both its earlier neutral Greek usage and its derivative pejorative
Christian sense: “Heresy is so called in Greek from ‘choice,” doubtless because each
person chooses for himself that which seems best to him, as did the Peripatetic,

Academic, Epicurean, and Stoic philosophers. Or, just as others who, pondering perverse

the Hellenistic and later ancient periods of Greek culture. But hairesis also served to refer—positively,
negatively, or neutrally—to any group of people perceived to have a clear doctrinal identity.” Also see
Eduard Iricinschi and Holger M. Zellentin, “Making Selves and Marking Others: Identity in Late Antique
Heresiologies,” Heresy and Identity in Late Antiquity (Texts and Studies in Ancient Judaism 119; ed.
Eduard Iricinschi and Holger M. Zellentin; Tiibingen: Mohr-Siebeck, 2008), 1-28, at 4: “Semantically,
hairesis remained an open term all through third century CE . . . Yet the consequences of such ‘choice’
varied from case to case. . . . Even after hairesis developed into ‘heresy’ in early Christianity, one of the
term’s most important denotations remained Hellenistic philosophy and its numerous schools.”

% Meta 82 tiv Bopordvog aipeotv éyéveto émi Zkv0ag avtod Aapeiov Elacig (trans. A. D. Godley, 1920).
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teachings, have withdrawn from the Church by their own will.”* Behind this remarkable
1000 years of documented literary development stands a fascinating incremental semantic
evolution. David Runia, in a very cogent diachronic analysis, enumerates the following
elements as key to understanding this term’s evolution from the earliest classic period
into Late Antiquity: 1. “the taking of seizure of something”; 2. “the selection or choice of
something or somebody”; 3. “the choice of a course or action”; 4. “a disposition or
inclination based on the repeated taking of certain choices”; 5. “a direction of thought or
action, a school of thought”; 6. “a group of people, a party or sect marked by common
ideas and aims”; and, finally, 7. “a party or sect that stands outside established or
recognized tradition, a heretical group that propounds false doctrine in the form of a
heresy.”*

An understanding of this complex development in the classical Hellenistic period,
in Second Temple Jewish literature, in the New Testament, and among early Christian
writers, is a necessary background for our further study of this concept as it is applied to
rabbinic literature. The term is ubiquitous among writers in Greek in the classical period
and throughout the first centuries of the Common Era into Late Antiquity. Perhaps it is
this ubiquity combined with the fact that it has become conventional in scholarship to
refer to rabbinic heresy in the somewhat loose sense discussed in the previous section that

has led to some remarkably imprecise scholarly observations about the use of the Greek

hairesis in Jewish literature.

% Isidore of Seville, Etymologies, 8.3.1. Translation from Stephen A. Barney, W. J. Lewis, J. A. Beach, and
Oliver Berghof, ed. and trans., The Etymologies of Isidore of Seville, Translated with Introduction and
Notes (Cambridge: Cambridge University Press, 2006), 174, slightly modified. See Simon, “From Greek
Hairesis to Christian Heresy,” 104.

“ David T. Runia, “Philo of Alexandria and the Greek Hairesis-Model,” Vigiliae Christianae 53 (1999):
117-147, at 118.
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Reading the scholarship on this matter, one might forget that texts are in fact
extant from only three Jewish writers in the period of our interest that use the Greek term
at all: Josephus, Philo, and Paul in Galatians and 1 Corinthians.** Only Paul uses the term
in a sense that tends clearly to the pejorative. Yet none of these ancient writers uses the
term in its fully developed sense of “a party or sect that stands outside established or
recognized tradition, a heretical group that propounds false doctrine in the form of a
heresy.” That is, there is no extant literature by any Jewish writer in antiquity that uses
the term in this sense nor is there any explicit reference to the existence of such literature
by any ancient writer at all.

It is therefore surprising that a number of scholars have included Jewish literature
in some of their general remarks about the meaning of hairesis in the first centuries of the
Common Era. For example, Marcel Simon writes:

[T]he term hairesis has undergone in Judaism an evolution identical to, and parallel
with, the one it underwent in Christianity. This is no doubt due to the triumph of
Pharisaism which, after the catastrophe of 70 C.E. established precise norms of
orthodoxy unknown in Israel before that time. Pharisaism had been one heresy among

many: now it is identified with authentic Judaism and the term hairesis, now given a
pejorative sense, designates anything that deviates from the Pharisaic way.*?

As | will discuss in chapter four, recent scholarship has completely overturned the model
of the triumphant post-destruction Pharisees taking over all of Judaism. But even so, it is
remarkable that Simon draws his conclusions about changes in the meaning of the term

hairesis in Jewish literature without actually citing a single work of literature written by a

* Josephus uses the term, significantly, in reference to Jewish sects such as the Pharisees and Sadducees in
The Jewish War and the Antiquities, presenting them to the Hellenistic world as if they were philosophical
schools. On Philo’s use of the term, see Runia “Philo of Alexandria and the Greek Hairesis-Model.” Paul
uses the term in the sense of “factions” in Galatians 5:20 and 1 Corinthians 11:19. It is worth noting that
Runia’s important study convincingly suggests that neither Philo’s nor Josephus’ assessment of
sectarianism was quite as irenic as scholars have tended to suppose.

*2 Simon, “From Greek Hairesis to Christian Heresy,” 106.
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Jewish author that uses the word in this new sense. He relies on the book of Acts and
Justin only.
Similarly, Desjardins writes:
For Christians and Jews, the term soon came to mean, with few exceptions, “wrong
choice,” and “a harmful choice which must be exposed and rooted out”; hence hairesis

became “heresy.” In the first and second centuries, then, this term tended to have a
very different “feel” to it in Christian and Jewish circles than it did among others.*®

Again, Desjardins refers casually to Christian and Jewish usage of a term in a sense that
there is no actual evidence that Jews were using.

I am not at this stage of my analysis taking issue with the possibility that there
may well have been changes in Jewish polemic styles that were quite similar to changes
occurring among the early Christian heresiologists. However, we must always remain
clear about the fact that there is no Jewish literature that provides evidence that such
changes, if they were occurring, were reflected in changes in the way that Jews used the
word hairesis. That is, we ought not conflate a study of a key Greek technical term’s
changing meaning within the developing early Christian literary genre of heresiology
with the broader question of similarities, differences, and possible mutual influences of
polemical styles and strategies for constructing and rhetorically excluding polemical
targets among Christians and Jews in the first centuries of the Common Era. The latter
question can be examined by studying and comparing actual extant texts written by
Christians and by Jews throughout the period of our interest. The former question can be
studied only by reading extant texts written by Christians, and none of these texts
explicitly informs us of how or even if Jews were using the term hairesis in this period.**

Suggestions of possible shifts in the Jewish use of this term are very conjectural, and

* Desjardins, “Bauer and Beyond,” 65, slightly modified.
* Apart, of course, from the examples just cited, Philo, Josephus, and Paul, the first two of which use the
term in a manner similar to its standard Hellenistic Greek sense.
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prudence calls for a greater reticence in basing historiographically significant conclusions
on such pure conjecture, as | will discuss at length in the fourth chapter of this
dissertation.

Because the rabbis do not write in this developing literary genre or use this Greek
technical term, we cannot at this stage of our consideration attempt to further understand
what we mean by heresy in rabbinic literature by analyzing developments in the Greek. It
is perhaps for this reason, along with the difficulty discussed in the last section that the
unqualified use of the modern concept of heresy when applied to rabbinic literature is too
flexible and imprecise, that scholars have recently turned to a more abstract category of
analysis. This new category has the advantage of referring to heresy conceptually, while
not relying on historically contextualized technical vocabulary or literary genres: the idea

of “heresiological discourse.”

I11. Heresy as Heresiological Discourse

As mentioned above, Boyarin makes extensive use of the concept of heresiological
discourse in his analysis of heresy in rabbinic literature, thus avoiding some of the
potential textual problems that studying this subject might entail. This idea of
heresiological discourse derives from Le Boulluec’s work on early Christian heresiology.
Le Boulluec applied Foucault’s concept of “discourse” to the study of Justin and Irenaeus
in order to shift the focus of scholarly attention away from the question of who the so-
called “heretics” actually were and whether so-called “heresy” preceded so-called

“orthodoxy” or vice-versa, and to concentrate instead on the “notion of heresy.”* That is,

% For an introduction to some of Foucault’s ideas, see Arnold 1. Davidson, The Emergence of Sexuality:
Historical Epistemology and the Emergence of Concepts (Cambridge: Harvard University Press, 2001).
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rather than attempting to identify heretics and heresies, Le Boulluec analyzes how these
concepts function rhetorically in early Christian heresiological literature. Thus, the
abstraction of “heresiological discourse” or the “notion of heresy” serves a very definite
and salutary purpose in scholarship on early Christianity:* it serves to shift focus away
from the sociological reality of a conjectured group of “heretics” to an analysis of how
and why a particular polemicist endeavors to target opponents in this way.*’ Although Le
Boulluec’s “notion of heresy” is an abstraction, it is an abstraction firmly grounded in the
texts of the period.

However, when this idea is applied to rabbinic literature, I would suggest that we
immediately encounter the same difficulty that | addressed in section one. In the context
of early Christian literature, analysis of both the conjectured sociological reality of heresy
and the “notion of heresy” are based in actual textual references to heresy. But what could
it possibly mean to have a notion of heresy in a text that does not actually refer to heresy
at all? The value of Le Boulluec’s approach is clear, but what is the value of applying this

concept to rabbinic literature? Scholars could study the “notion of minut” or the “notion

Regarding the “notion of heresy,” earlier generations of scholarship tended to adopt in one form or another
the type of ecclesiastical narrative innovated by Eusebius, which supposed an original church teaching
attributable to Jesus and the first generations of apostles that became corrupted over time into any number
of heresies. This standard narrative began to be overturned in the scholarship of the previous century, most
notably in the work of Walter Bauer, Rechtglaubigkeit und Ketzerei im &ltesten Christentum (Tubingen:
Mohr-Siebeck, 1934). The 1964 second edition of this work was translated as Orthodoxy and Heresy in
Earliest Christianity (ed. and trans. Robert A. Kraft and Gerhard Krodel, Philadelphia: Fortress, 1971). Le
Boulluec, La notion d'hérésie, 1.19, writes on this matter: “En choisissant de parier de « représentations
hérésiologiques », nous essayons de sortir du cercle des jugements de valeur impliqués par le terme «
hérésie » et de I’abstraction de 1’antithése entre « hétérodoxie » et « orthodoxie ».” : “By choosing to rely
on ‘heresiological representations,” we try to break the cycle of value judgments implied by the term
‘heresy’ and the abstraction of the antithesis between ‘heterodoxy’ and ‘orthodoxy.””

“® |_e Boulluec uses both of these expressions: du discours hérésiologique and la notion d’hérésie, as well
as les représentations hérésiologiques.

47 See Iricinschi and Zellentin, “Making Selves and Marking Others,” 7: “Le Boulluec also took Bauer’s
efforts to de-legitimize the ecclesiastical position on the origins of heresy one step further and confined his
analysis to the sole study of ‘heresiological representations.” This approach reduces the risks of value
judgments and, at the same time, makes clear the constructed character of ‘heresy.” When seen from this
new perspective, ‘heresy’ becomes a discursive structure rather than an historical object.”
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of Epicureanism” in rabbinic literature in a fashion that is precisely parallel to Le
Boulluec’s notion of heresy. However, | suggest that creating an abstraction for an entire
category “heresy in rabbinic literature” creates a phenomenological entity with
boundaries that are too flexible to allow for precise analysis. | would argue, therefore,
that “heresiological discourse,” when applied to the rabbis, is not firmly enough anchored
in the texts to be a sufficiently precise analytical tool. It is a bit misleading to
acknowledge that heresiology as a literary genre does not exist in rabbinic literature,
while assuming that “heresiological discourse” as a polemical style does exist.*® Where
Le Boulluec’s approach to early Christian literature serves to shift attention away from
sociological reality to rhetorical strategy, applying this approach to rabbinic literature
arguably serves only to shift attention away from the actual content and historical
periodization of the texts themselves to abstract conceptions distinct from their textual
manifestations.

More precision is called for because if “heresiological discourse” is to be a useful
tool for studying the rabbinic and early Christian period comparatively, it must be defined
as a period-specific phenomenon. However, as the cultural anthropologist Robert
Redfield has noted, the binary pair “We-They” is ubiquitous among ancient and so-called

primitive human cultures.*® Conceptually, then, textually constructing and opposing

“® | believe that Boyarin does this, for example, in his acknowledgement of distinct rabbinic “modes of
textuality” (see n. 19, above), and when he writes, “I rather doubt that any rabbinic circle ever had such a
list of Jewish heresies as Justin cites for them; it feels just so ‘Christian’”’ (see n. 164, chapter four, and my
criticism there). Royalty, Origin of Heresy, 26, does something similar when he defines heresiology broadly
as “a discourse that negotiates difference within religious communities by seeking ideological hegemony”;
and, ibid., 8, “The discursive practice of heresiology precedes Justin, even if the word hairesis is not used,”
as | will discuss presently.

* See, Robert Redfield, “Primitive World View and Civilization,” in The Primitive World and its
Transformations (Ithaca, New York: Cornell University Press, 1953), 84-110, and Jonathan Z. Smith,
“Adde Parvum Parvo Magnus Acervus Erit,” History of Religions 11 (1971): 67-90. See also, Redfield,
“The Primitive World View,” Proceedings of the American Philosophical Society 96 (1952): 30-36.
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whichever group a specific “We” is imagining as a reified “They” is certainly not unique
to Late Antiquity. If “heresiological discourse” is defined in such a way that it could be
found in world religious literature in periods and geographical areas with no plausible
genealogical connection to Roman Palestine in the first centuries of the Common Era,
then the value of this concept as a comparative tool is greatly diminished.>® Scholars such
as Runia and Desjardins have articulated models of the kinds of literary characteristics
that typify the early Christian heresiologists, but these are too specific to be directly
applicable to rabbinic literature.®* Boyarin attempts to broaden the concept of heresiology
by focusing on a more limited set of definitional characteristics, but he thus creates a

category less closely bound to the historical period being studied. A more recent study by

%0 As I will discuss, Royalty, by defining the concept of “heresiological discourse” more broadly than
Boyarin is able to push its genesis back into the second Temple period, though I will argue that examples
could be found even earlier of this style of rhetoric. This same difficulty is encountered in the concept of
“heresy” more broadly, which has been so divorced from historical context as to be found in far flung
geographical and historical periods. For example, Daniel Jeremy Silver, “Heresy,” in Encyclopaedia
Judaica, Second Edition (22 vols.; ed. Michael Berenbaum and Fred Skolnik; Detroit: Macmillan
Reference, 2007), 9.20-22, at 20, writes: “The Bible, although it does not have a specific term for heretic,
regards as a heretic one who ‘whores after strange gods.’” It seems odd to suppose that the Bible can have a
concept of “heretic” but no word for one. A brief survey of scholarship on world religious literature resulted
in the following similar loose applications of the concept, though | am certain a more serious study would
be even more fruitful. In a discussion of first century China, Joseph A. Adler, “Chinese Religion: An
Overview,” in Encyclopedia of Religion, Second Edition (ed. Lindsay Jones; Detroit: Macmillan Reference,
2005), 1580-1613, at 1588, writes: “Xunzi’s epistemology also set up the intellectual framework for a
critique of heresy, conceived as inventing words and titles beyond those employed by general consensus
and sanctioned by the state.” David J. Kalupahana, Buddhist Philosophy: A Historical Analysis (Honolulu:
University Press of Hawaii, 1976), 9, writes: “But one should not forget that in his own day the Buddha
was considered a heretic of the worst kind by the orthodox religious teacher.” And see Wendy Doniger
O'Flaherty, “The Origins of Heresy in Hindu Mythology,” History of Religions 10 (1971): 271-333. The
point is that if we define “heresy” as nothing more than, say, “proscribed ideology,” it can surely develop
independently in many locations and time periods. See Ugo Bianchi, “History of Religions,” in
Encyclopedia of Religion, 40604068, at 4063: “It will often be difficult to decide whether a given pattern
is to be explained on the basis of diffusion or parallelism. What is important is to avoid an a priori
theoretical option in favor of either . . . The fact is that one of the major gains in the field of comparative-
historical research has been the discovery of partly similar cultural achievements in the field of religion and
culture that are not due to phenomena of diffusion, not even stimulus diffusion. A typical example is the
birth and diffusion of polytheism.”

%! Runia, “Philo of Alexandria and the Greek Hairesis-Model,” 119-124; Desjardin, “Bauer and Beyond,”
75.
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Robert Royalty suggests an expanded definition of characteristics, but it still falls short of
what precision requires.>

For instance, Boyarin appeals to Max Weber and Ernst Troeltsch’s distinction
between church and sect, and emphasizes such discursive traits as the idea of a “church”
representing itself as always having been the one true representative of the faith and
representing its polemical opponents as later and derivative distortions and corruptions of
that truth.>® This style of discursive representation is set up in distinction to a sectarian
discourse, in which a “sect” represents itself as a faithful splinter group that has broken
off from a larger entity that has become corrupted. Armed with this distinction, Boyarin is
able to argue that the early Christians and the rabbis are simultaneously innovating the
same type of “heresiological discourse,” a style of discourse characteristic of groups that
represent themselves as a “church.” But groups like the Johannine community and the
Dead Sea Sect are typified rather by a sectarian style of discourse. Were we to adopt this
definition, perhaps it would make sense to talk about a rabbinic heresiological discourse.
But | suggest that applying this same definition to other historical periods would find
instances of this style of rhetoric much earlier than Late Antiquity, as | will explain
presently.

Similarly, Robert Royalty recently attempted a “genealogy of heresy” that
endeavors to trace the origins of heresy by studying “the development of a cluster of
rhetorical forms.”>* These rhetorical forms include such general themes as the concept

that “membership depends of belief or ideas”; the concept that “disagreement was satanic

°2 Robert M. Royalty, Jr., The Origin of Heresy, 26-27.

>3 See Boyarin, Border Lines, 49-54. For an overview of Church-Sect theory and some if its later
developments see Lorne Dawson, “Church/Sect Theory: Getting it Straight,” North American Religion 1
(1992): 5-28, and Williams, Rethinking Gnosticism, 109-113.

* Royalty, The Origin of Heresy, 26-27.
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or demonic”; and the “doxography of opposing belief.” The problem with this approach
is that successfully tracing such general ideas genealogically through the extant literary
evidence entails fairly loose readings. On the face of it, it might be suggested that broad
concepts such as “disagreement is satanic or demonic” could easily arise simultaneously
and independently in otherwise unconnected literary traditions. Likewise, the word
“ideology” in the suggested rhetorical form that “membership depends on ideas” is so
broad as to potentially include any mode of rhetorical exclusion.

For example, Royalty describes the biblical narrative of Jeremiah’s conflict with
false prophecy as non-heresiological in nature because “blasphemy does not challenge
the beliefs or ideology of the opponent, as heresy does.” His argument is that the
narrative represents both Jeremiah and his opponents as accepting a shared ideological
complex involving the authority of the “word of God” and the “Deuteronomic law.” But
even so, he is drawing a rather fine line. Surely, in a general sense, it is precisely ideology
that determines the difference between a legitimate utterance of the divine name and a
blasphemous one. A person that a polemical text represents as blasphemous would,
presumably, not suppose himself to be so. The difference thus depends on ideological
commitments regarding the nature or content of the divine will.

More importantly, however, Royalty does not address a section of the book of
Jeremiah that deploys a rhetorical strategy that fits neatly into these very abstract
definitions of “heresiological discourse”: Jeremiah’s conflict with the “idolatrous” exiles

in chapter 44.%° Jeremiah, speaking for God and representing himself as the voice of what

*® Royalty, The Origin of Heresy, 35, on Jeremiah 7:1-34 and 26:1-6.

% Jeremiah 44:1-30. For a good introduction to scholarship on the book of Jeremiah and its redactional
structure, see William W. Holladay, Jeremiah: A Commentary on the Book of the Prophet Jeremiah (2 vols.;
Hermeneia: A Critical and Historical Commentary on the Bible; Philadelphia and Minneapolis: Fortress,
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scholars who adopt the sociological model discussed earlier might call a “church,”
accuses the exiles of idolatrously worshiping the queen of heaven. The exiles reply:
We will do everything that we have vowed, burn incense to the queen of heaven and
pour out libations to her, as we did, both we and our fathers, our kings and our princes,
in the cities of Judah and in the streets of Jerusalem; for then we had plenty of food,
and prospered, and saw no evil. But since we left off burning incense to the queen of

heaven and pouring out libations to her, we have lacked everything and have been
consumed by the sword and by famine.”’

The exiles are claiming in effect that the worship of the queen of heaven is an authentic
form of Judean religion as practiced by their ancestors in Israel. That is, they are claiming
that their practice is as ancient and as legitimate as Jeremiah’s.

And indeed, the evidence, such as it is, would tend to support their claim. The
Elephantine papyri demonstrate that such a practice likely existed among the Jews at the
Elephantine Temple, and inscriptions been found in Kuntillet Ajrud and Khirbet el-Qom
suggest a similar form of worship among the ancient Israelites.”® Unless we take the
ideological position of Jeremiah and the deuteronomistic historian that the worship of the
Lord alone is the one true “always already-given” form of Israelite religion, to borrow
Boyarin’s phrase that I will cite presently, there is no reason to privilege Jeremiah’s faith
over that of the exiles. From this perspective, Jeremiah is rhetorically taking control of
and delegitimizing a practice whose legitimacy predates his own prophetic calling.

Thus, Boyarin’s description of Late Antique “heresiological discourse” is apropos
to a period that actually passed several hundred years earlier: “An innovative religious
discourse claims hegemony and excludes traditional religiosity, as well as the modes of

authority that preceded it, thus naming them as heresy. Moreover it portrays the ‘heresy’

1986-1989).

°" Jeremiah 44:17-18.

%% See Mark S. Smith, The Early History of God: Yahweh and the Other Deities in Ancient Israel (second
edition with a forward by Patrick D. Miller; The Biblical Resource Series; Grand Rapids, Michigan:
Eerdmans, 2002).
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as a deviation from the always already-given originary orthodoxy.”*® Boyarin describes
this as an innovation in Justin and in the tannaitic literature thus finding the origin of
“heresiological discourse” around the second century. Royalty pushes this origin back a
bit further, to the texts of the New Testament and Dead Sea sect. However, | would argue
that the presence of such strategies already in the Hebrew Bible suggests that a concerted
effort would succeed in finding traces of such general approaches to polemical exclusion
among works of world religious literature from its earliest manifestations with no
plausible genealogical connections between them.®

The problem with such phenomenological studies in the history of ideas is that an
abstract notion can take any number of actual textual forms when manifested in a specific
work of literature. Successfully tracing the same “idea” through variant manifestations in
various texts therefore depends at least in part on the amount of latitude we apply to our
readings and interpretations. Although these kinds of studies are certainly interesting for
their own sake, the analytical tools that they employ arguably fall short of the
requirements of a rigorous historically contextualized analysis of heresy in the early

Christian and rabbinic periods.

IV. Heresy as minut
In the preceding discussion, | have emphasized that the rabbis do not use the Greek
hairesis and that this fact is a significant datum in our analysis of rabbinic heresy.

However, the rabbis do consistently use several technical terms, such Epicureanism and

% Boyarin, Border Lines, 59.
8 See n. 50, above, for discussion and examples of this phenomenon is scholarship on world religions.
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minut, to describe polemical targets.®* Minut in particular has been the focus of much
scholarly attention in regard to rabbinic heresy.®* Minim certainly do appear relatively
often in rabbinic literature, and minut appears as well, although less frequently as I shall
discuss below, and these terms do not appear in Jewish literature before the rabbis. If the
Hebrew minim and minut are precisely lexically equivalent to the Greek hairetikos
(heretic)®® and hairesis (heresy), then perhaps the question of what heresy means in
rabbinic literature is unproblematically answered. And indeed, the Theological
Dictionary of the New Testament goes as far as to suggest that minut is the “exact
equivalent” of hairesis.®* More recently, Desjardins writes, “The Hebrew equivalent for
hairesis is min.”®

However, it is obvious that these observations as they stand cannot possibly be
correct, strictly speaking. While we might plausibly suggest that these words are in some
sense similar in terms of function, it certainly cannot be correct that they are precisely
equivalent. As described above, although hairesis is a complex term with a rapidly
changing semantic sense in the early Christian period, in one of its primary functions it is

an implicitly differentiated term: many varieties of haireseis (plural) exist, and each one

is an instance of a particular hairesis (singular). Minim, in contrast, is quite as thoroughly

81 As mentioned in n. 9, above, | have chosen to leave this term untranslated in this dissertation. The
semantic implications of the term will become clear as we proceed. The terms min (singular) and minim
(plural) refer to the proscribed sectarians and sects themselves. The term minut refers to their teachings or
ideology as | will explain.

%2 Thus, Martin Goodman, “Function of Minim,” 166, writes, “The evidence for a rabbinic notion of heresy
lies primarily in references to minim and minuth texts.” The bibliography on this topic is immense, and
many of the most important studies are cited in n. 2, above. | will cite other relevant studies as | precede.
% Aipetirdc.

% Gerhard Kittel and Gerhard Friedrich, ed., and Geoffrey W. Bromley, ed. and trans., Theological
Dictionary of the New Testament (10 vols.; Grand Rapids, Michigan: Eerdmans, 1974), s.v aipeoic.

% Desjardins, “Bauer and Beyond,” 76, slightly modified. Presumably, he intends minut not min.
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non-differentiated.®® None of the named groups that the rabbis target polemically—for
example, Sadducees, Boethusians, Epicureans, Samaritans, or Hemerobaptists—are ever
referred to as minim in rabbinic literature nor are their teachings generally referred to as
minut. This fact is especially striking as both Justin and Hegesippus as cited by Eusebius
include many of these groups in their lists of Jewish haireseis that I will discuss in
chapter four, and yet the rabbis never enumerate them as types of minim. Indeed, Justin
apparently includes the minim themselves in his list (referring to them with the otherwise
obscure Greek Genistae, which appears to be a calque on the Hebrew minim) as an
example of a specific sect rather than as the semantic equivalent of hairesis.®’
Furthermore, the so-called locus classicus of rabbinic heresy, m. Sanhedrin 10:1,
which enumerates those excluded from the world to come, does not mention minim.®® A
similar list in the Tosefta does include minim, but alongside minim appear Epicureans,
those who deny the resurrection, and those who deny the Torah.*® Apparently, these latter
three categories are not minim, but would it therefore be correct to say that they should
not be considered heretics?’® The importance of these distinctions must be stressed. If by
heresy in rabbinic literature we mean heresy in the loose sense discussed in section one,
then surely the Sadducees, Epicureans, and Boethusians would have to be considered

heretics. And yet the rabbis never, in centuries of literature written in Roman Palestine

% At least this is so in the tannaitic literature. As | will argue below;, it does appear to take on some sense of
naming multiple instances of a general type in the later literature, perhaps indicating an influence from the
developing Greek literature.

87 As | discuss in chapter four, Justin includes in his list of Jewish haireseis the obscure Greek Genistae and
Meristae, a pair that is very likely to be a Greek calque on the Hebrew minim and perushim, sectarian
pejoratives that are paired in connection with the birkat ha-minim in t. Berakhot 3:25. See my discussion in
chapter four, below.

% |_awrence H. Schiffman, Who was a Jew?: Rabbinic and Halakhic Perspectives on the Jewish Christian
Schism (Hoboken, New Jersey: Ktav, 1985), 41.

%9 T, Sanhedrin 13:5.

" See my discussion of these texts in chapter three, section three and chapter four, section two. For a more
extended analysis, see also David M. Grossberg, “Orthopraxy in Tannaitic Literature,” Journal for the
Study of Judaism 41 (2010): 517-561.
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and Persian Babylonia, refer to these groups as minim. We must conclude, therefore, that
the term minut occupies a semantic space distinct from the Greek hairesis specifically
and the concept of heresy more broadly, though perhaps with some overlap, as | will
discuss in what follows.

I am not arguing here for or against the idea of rabbinic heresy. | am simply
suggesting that however we understand minut in rabbinic literature, we cannot possibly
consider it to be precisely the same as the Greek hairesis. And indeed, many of the most
important texts that scholars have considered when analyzing heresy in rabbinic literature

do not mention minim or minut at all.”*

Thus, although the developing usage of the Greek
term may perhaps have influenced the meaning of the Hebrew at various stages in its
semantic development; and although the Hebrew might in some sense come to carry out
some of the same semantic functions in rabbinic literature that the word hairesis comes to
carry out in early Christian literature; it cannot realistically be considered to be an attempt
by the rabbis to render in Hebrew the Greek term. Neither can minut exhaust the
possibilities for heresy in rabbinic literature nor can heresy in rabbinic literature be
confined entirely to the concept of minut.

However, if this is so, if minut is not Hebrew for hairesis, then we require a more
nuanced understanding of the relationship of these terms, and as well for what minut is
and how the term develops in rabbinic texts. The development of the term hairesis,
reviewed above, is clear enough from the literature: a word meaning “taking” in a

29 ¢¢

physical sense develops into an abstract sense of “taking a decision,” “choosing.” This

abstraction becomes passivized as “choice.” The term then comes to designate an abstract

™ For example, the main body of the Elisha narrative in the Bavli, which | will consider in the third chapter,
below, does not mention minut, nor is Elisha himself referred to there as a min. This, for a figure who Alan
Segal, Two Powers, 62, calls the rabbinic “heretic par excellence.”
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school of thought characterized by some degree of uniformity of ideological choices, then
a concrete sect, then a false sect, then the doctrine of false sects more generally, then false
doctrine most broadly. Can a historical-etymological sketch of the development of the
Hebrew minut be constructed and, if so, how is it similar to and different from the
development of the Greek?

The best starting point for such a sketch is the basic question of whether minim or
minut is diachronically prior. Did minim develop as a concretization of the abstract minut
or did the abstract minut develop from the concrete minim? It is clear that the substantive
hairetikos and earlier cognate terms developed from the abstract hairesis.”* And
expectedly, in the extant literature in Greek written by Jews in the late Second Temple
period and in the first generations of early Christian literature, hairesis is used much more
frequently than hairetikos: Philo uses hairesis some 32 times, and cognates to hairetikos
only twice.” Josephus uses hairesis 31 times and does not use hairetikos. The canonical
New Testament uses hairesis nine times and hairetikos once.” Ignatius uses hairesis
twice and does not use hairetikos.” Justin use hairesis six times and a cognate of

hairetikos once.” And, Eusebius’ citations of Hegesippus use hairesis five times and

"2 Hairetikos has a number of earlier cognate terms such as aipeowbng in Justin, which for the sake of the
following analysis | consider as equivalent.

" Though, according to Runia, “Philo of Alexandria and the Greek Hairesis-Model,” most of the instances
of hairesis in Philo are not in the sense of “school of thought.” Philo does not use aipetikdg, but he uses
aipectopayog twice.

™ Hairesis: Acts 5:17, Acts 15:5, Acts 24:5, Acts 24:14, Acts 26:5, Acts 28:22, 1 Corinthians 11:19,
Galatians 5:20, 2 Peter 2:1. Hairetikos: Titus 3:10.

" | refer here to the epistles that are generally considered genuine. The references occur in Ephesians 6:2:
&v Uiy 00depia aipeoic katokel: “no sect has any dwelling-place among you,” and Trallians 6:1:
aAroTpiog 8¢ Potdvng dméyecbe, fitig éotiv aipeoic: “abstain from herbage of a different kind; | mean
heresy” (trans. Roberts-Donaldson). See Le Boulluec, La notion d'hérésie, 1.22-26, for a discussion of
these texts. A search in TLG including pseudepigraphically attributed epistles for aipeocic shows 6
instances, including the two just mentioned. A search on aipetikog and aipesidtng Shows one each.

® See chapter four, section four, for a discussion of Justin’s usage of these terms.
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hairetikos once.”’ From the late second century onward, the term hairetikos appears to
becomes more frequent in early Christian literature, perhaps parallel to the process of the
secondary meaning of hairesis as “heterodoxy” starting to overshadow its primary
meaning of choice.

Just the opposite would certainly seem to be the case for the Hebrew minim and
minut: the concrete minim came first and the abstraction minut, meaning something like
the teaching or the ideology of the minim, was derived from the concrete term.”® The first
piece of evidence suggesting this is the most likely etymology of the term. By scholarly
consensus and by the sheer implausibility of any of the suggested alternatives, we must
conclude that the rabbinic Hebrew minim derives from the biblical Hebrew min meaning
“type” or “kind.”’® The uniformity of agreement on this fact needs to be stated clearly

because, as recently as 2007, Daniel Sperber has written that “no truly convincing

" Referring only to text presented as direct quotes of Hegesippus rather than Eusebius’ introductory words
to such quotations. Church History 2.23.8: tivéc obv 1@V éntd aipéosmv T@v £v 1@ Aad: “Now some of the
seven sects, which existed among the people”; 2.23.9: ai 8¢ aipéoeic ai mpogipnpuévor ovk Enictevov: “But
the sects mentioned above did not believe”; 2.23.21: aipeowv 8¢ petnel v Laddovkaiov: “He belonged,
moreover, to the sect of the Sadducees”; 3.32.6: Zipwv viog Khond, cukoeavinbeig K70 tdVv aipécemv:
“and until the above-mentioned Symeon, son of Clopas . . . was informed against by the [sects]”; 4.22.5:
&m0 TéV Emtd aipéosav, OV kol odToc v, &v 6 Aad: “He also was sprung from the seven sects among the
people”; and 3.32.3: dnd tovteV dNAadT TV aipeTikdv Katnyopodotl tveg Zipwvog tod Kimnd: “Certain
of these heretics brought accusation against Symeon , the son of Clopas” (trans. NPNF).

"8 Most scholars assume this to be correct self-evidently. See, for example, Simon, Verus Israel, 181. It will
be worthwhile here, however, to examine the evidence more carefully and more explicitly. Simon’s
suggested development of min from a term meaning “heretics” in general (a conclusion that he draws based
on a naive historical reading of y. Sanhedrin 10:5, 29¢ as a Second Temple text) to a more specific sense of
“Nazarenes” (based on Jerome) is surely incorrect. His forced understanding of minut based on his prior
conception of the idea of heresy is well reflected in his use of the impossibly awkward expression the “min
of the Sadducees” (ibid.,182) and his purely imaginary reading of a text of the birkat ha-minim from the
Cairo genizah as if it said, “the Nazarenes and other minim” (ibid., 198). I discuss the importance of'y.
Sanhedrin 10:5, 29¢ below.

™ See Segal, Two Powers, 5 n. 2; Boyarin, Border Lines, 54-55; and Schéfer, The Jewish Jesus, 3. R
appears in the Bible only idiomatically as 12’1, NN, etc. A genizah fragment of Ben Sira 13:14-15 (MS
A, ed. Beentjes), if it accurately reflects the second c. BCE text, could be one of the earliest extant usages
as an ordinary noun. The context suggests a compelling possibility of the source of the later usage: 92
DTX 121N 1’0 SX1198X WA DD N 1% NMTn DX DTX 921120 2NR AN, This is especially so
given the start of the next verse, T8 Y1 1D w22 DX AXT 121N NN, implying that all the wicked
minim stick together. The LXX has genos (in the second verse), a significant fact given Justin’s Genistae
for minim, discussed above. Time does not allow a more in depth analysis here, but | will treat this in more
detail in a forthcoming paper. Thanks to Naphtali Meshel for pointing out the biblical idiom’s limited range.
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etymology has yet been found” for the term.® This can be contrasted with Marcel
Simon’s observation several decades earlier that, “There is almost complete agreement
now about its etymology.”®" Simon is certainly correct on this matter. It is true that
scholars from the early part of the last century had suggested a wide array of possible
derivations. But | see no need to continue considering as realistic possibilities the more
ambitiously speculative suggestions that Herford so succinctly reviewed (and rejected)
more than a century ago: min as a contraction from ma 'amin, “believe”; min as acronym
for ma’aminei yeshu ha-notzri, “believers in Jesus the Nazarene”; min from Manes, the
founder of Manichaeism; or min from me ‘en in the sense of deny.®? Nor are the additional
speculations that Segal reviewed (and rejected) more recently any more realistic.®®

Thus, surely the biblical Hebrew minim is the source of the rabbinic usage in the
most general sense of a “kind” of Jew or a “sectarian.” This fact itself strongly suggests
that minut was derived as a nominal abstraction from the rabbinic Hebrew signification of
the word minim. It would not make much sense to adapt the biblical Hebrew minim
meaning “kinds” into the abstract rabbinic Hebrew minut without first having adapted the
biblical Hebrew noun into the rabbinic meaning of “sectarians.”

Another fact suggesting this conclusion is that the relative frequency of minut
compared to minim in the tannaitic literature is just the opposite to that of hairesis and
hairetikos in Greek reviewed above. As the greater frequency of hairesis in Second
Temple Jewish and the earliest Christian literature reflects the later derivation of

hairetikos, so the greater frequency of minim in tannaitic literature reflects the later

8 Daniel Sperber, “Min,” in Encyclopaedia Judaica, Second Edition, 14.263-264.
& Simon, Verus Israel, 181.

8 Hereford, Christianity in the Talmud and Midrash, 365.

8 Segal, Two Powers, 5 n. 2.
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derivation of minut. The concrete minim appears seven times in the Mishnah, seventeen
times in the Tosefta, nine times in the halakhic midrash, and once in Seder Olam, for a
total of 34 times.®* Minut appears nine times in tannaitic literature; however several of
these instances are rapid repetitions in a well-edited short narrative tale from a relatively
late stratum of the Tosefta.® If counted in terms of unique occurrences, minim appears in
30 places and minut in only four.

Thus, the data adduced indicates that the diachronic development of the pair
minim-minut is opposite to that of hairesis-hairetikos. Given this fact, it will be relevant
to our further study to consider the most likely lexical circumstances behind the coinage
of minut as a technical term and its subsequent historical development. I will now
therefore turn to a philological analysis of the four places in which minut appears in the
tannaitic literature. This analysis will further support the conclusion that minut is
derivative from minim and will moreover suggest a plausible reconstruction of its
etymological derivation.

In three out of the four tannaitic occurrences of minut, the text connects the word
either explicitly or implicitly with the idea of zenut meaning faithlessness or
licentiousness in a metaphorical or spiritual sense.®® This connection is very important
because, as Herford already noticed in his monograph, the Aramaic for the biblical
Hebrew min is zan.®” And, the biblical Hebrew zenut, meaning literally harlotry, appears

already in Numbers 14:33 in the metaphorical sense of faithlessness to God. Although the

8 This count does not include texts generally recognized as later interpolations (such as m. Sotah 9:15 and
t. Taanit 1:10), poorly attested readings (such as Sifre Number 112), or untenable scholarly reconstructions
(such as Sifre Numbers 218, on which see Schremer, Brothers Estranged, 191-192 n. 63).

® T, Hullin 2:20-24. See Schremer, Brothers Estranged , 87-99.

8 M. Sotah 9:15, although generally considered a later interpolation and thus not included in my count
here, also makes this connection: MAr> MM TV1 N"2 NNDIN 'X1 MY 190N M2YNNL.

8 Herford, Christianity in the Talmud and Midrash, 362—364.
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Hebrew zenut and the Aramaic zan do not in fact share the same root, their similarity in
form apparently led to the coinage of the rabbinic Hebrew minut based on the false
etymology of zan-zenut and the linguistic equivalence of zan-min.

The likelihood of this reconstruction of the coinage of minut as an abstraction
from minim on the model of zenut is supported by the frequency with which the tannaitic
literature makes this connection. For example, in Sifre Numbers 115, the connection
between minut and zenut is clearly expounded:®

“[Do not] follow after your own heart . . . ”*—this is minut, as it is said, “and I found

more bitter than death the woman whose heart is snares and nets, and whose hands are

fetters”;” and it is said, “But the king shall rejoice in God.”® «. . . and [after] your

own eyes . .. .”—this is zenut, as it is said, “Samson said to his father, ‘Get her for me;
for she pleases me well.””® “. . . which you are inclined to go after wantonly”—this is
idolatry, as it is said, “and [Israel] played the harlot after the Baals.”®

This text is commenting on Numbers 13:39: “and it shall be to you a tassel to look upon
and remember all the commandments of the LORD, to do them, not to follow after your
own heart and your own eyes, which you are inclined to go after wantonly.” “After your
own heart” means minut; “after your own eyes” means zenut (harlotry); and “to go after
wantonly” means idolatry. The Sifre associates minut strongly with zenut by placing it in
a list immediately prior to zenut, which it then connects to idolatry, a transgression that
the Bible commonly describes metaphorically using the term zenut. Thus, the Sifre sets
up minut, zenut, and idolatry as various forms of faithlessness, whether spiritually or

physically.

% Sifre Numbers 115 (ed. Horowitz): 0 "X X¥1M1 MK YD MITA 1T 03225 INX NN X1
121 D'NOXA NN ']'mm ANIXI YT DMIDX DAY 0NN DTINN XN K NERN DX NN
D21 DNX WX VA MR XN DD NP NIMX NMIPNY NXM MNIXIY 13V N 0>y "MNX)
D'oV2N MINX 12M XK YD 1Y T DNMINKX.

8 Numbers 15:39.

% Ecclesiastes 7:26.

%! psalms 63:11. Horowitz explains this as referring to the second half of the verse, “for the mouths of liars
will be stopped.”

% Judges 14:3.

% Judges 8:33.
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However, the Sifre takes this connection one step further. The citation from
Ecclesiastes 7:26 associates minut all the more strongly with zenut: “And I found more
bitter than death the woman whose heart is snares and nets, and whose hands are fetters;
he who pleases God escapes her, but the sinner is taken by her.” Remarkably, the Sifre
proves that “following after you own heart” refers to minut by citing a text referring to
the “woman more bitter than death,” a text that refers to harlotry in an ambiguous sense
that could be taken literally or metaphorically.

This same conceptual connection appears in a second place that minut is
mentioned in tannaitic literature, in the Mekhilta:*

Rabbi Natan said, “Keep far from a false charge”®—this is a warning to separate

yourself from minut, and thus it says, “And | found more bitter than death,”®® and it
says, “But the king shall rejoice in God.”®’

The Mekhilta here is commenting on Exodus 23:7: “Keep far from a false charge.” The
connection of literally “a false thing” with minut is clear enough, but again minut is
connected with the idea of faithlessness through this same biblical figure of a harlot.

This figure also appears elsewhere in wisdom literature as snare to the wise. The
best known example is Proverbs chapter 5: “the lips of a loose woman drip honey, and
her speech is smoother than oil.”*® And again in a third reference to minut in the tannaitic
literature, the connection is made between minut and zenut through a reference to this text
in Proverbs. Proverbs 5:8 warns, “Keep your way far from her, and do not go near the

door of her house.” This verse appears as an explanation for minut in the well known

% MRI kaspa’ 20 (ed. Horowitz-Rabin): 10 119 NINTX NF M0 PNON 1P 12T NI N1 0
121 D'NOX] NN, ']'DTJﬁ] ANIX 21 NINN N 1IN XN INIX NN P91 Mrnn.

% Exodus 23:7.

% Ecclesiastes 7:26.

%7 Psalms 63:11. See n. 91, above, on the relevance of this reference.

% proverbs 5:3.
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narrative of Rabbi Eliezer’s arrest in the Tosefta.” After he is acquitted, Eliezer
explains:'®

Once, | was walking in the road in Sepphoris. | came across Yaaqov of Kefar Sikhnin,
and he said a teaching of minut in the name of Yeshua ben Pantiri, and it pleased me.
For this reason | was arrested on the charge of minut, because I transgressed on the
words of the Torah, “Keep your way far from her, and do not go near the door of her
house™® . . . for many a victim has she laid low.”%?

The connection here between minut and zenut is clear enough by the association with
Proverbs 5:8. But it is made even clearer in the parallel version that appears in

Ecclesiastes Rabbah, which, although appearing in a later collection, surely catches the

sense of the Tosefta:*®®

And on this matter, | was arrested [on the charge] of minut. And not only this, but also
| transgressed what Torah says, “Keep your way far from her”—this is minut; “do not
go near the door of her house”—this is zenut; And, why? “For many a victim has she
laid low; yea, all her slain are a mighty host.”*%

Here the midrash makes explicit the Tosefta’s connection between minut and harlotry

implied by the citation of the verse from Proverbs by pairing minut and zenut.'®

% The scholarship on this text is extensive, especially in connection with its parallel in the Babylonian
Talmud. My argument here only concerns the relatively narrow issue of the etymological circumstances of
the early coinage of the term minut, rather than this narrative’s broader historiographical implications. For
scholarship on this aspect of the text, see most recently Daniel Boyarin, Dying for God: Martyrdom and the
Making of Christianity and Judaism (Figurae: Reading Medieval Culture; Stanford, California: Stanford
University Press, 1999), 26-41; Peter Schafer, Jesus in the Talmud (Princeton: Princeton University Press,
2007), 45-46; Boyarin’s response in “Nostalgia for Christianity: Getting Medieval Again,” Religions and
Literature 12 (2010): 49-76, at 61-62; Schifer’s response to Boyarin in the afterword of a second edition
in German translation, Jesus im Talmud (2nd ed., with a new afterword; Tubingen: Mohr-Siebeck, 2010),
290-292; and Schremer, Brothers Estranged, 87-99.

190 Tosefta Hullin 2:24 (ed. Zuckermandel): "NMXY¥N MO Y/ XVIND'XA 19NN NN NNX DYD
mINn MAT DY "MDONIA IR U1 1A Vier Divn N 5w 12T NN 1100 19D KR 2pw
21 00N 099N 00 D NN NN9 DX 2PN 9811077 N'Yyn pRNN NN MAT Sy MNavwY.
1% proverbs 5:8.

192 proverbs 7:26. The text continues: 121 MY™DN N NN DTX X' DOWH AKX MVOX "
MYD5 NN “As Rabbi Eliezer used to say, *A person should always flee from the disreputable and
what appears disreputable.””

193 Ecclesiastes Rabbah 1:24 (ed. Hirshman, 1982): X?X Ty 91 MY "MwoN1 12T 1NX Y

NN Mar N NN NNO X 20PN Y& MM N o7T N'Hyn PR NN NNNKY NN Y "MMNavy
D210 92 D'V NN 0'DHN 010 D,

1% proverbs 5:8, Proverbs 7:26.

195 Ecclesiastes Rabbah 7:39 also makes this connection of minut to zenut in regard to the verse from
Ecclesiastes cited above, Ecclesiastes 7:26.
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The only other tannaitic occurrence of minut, in m. Megillah 4:8-9, is thus the
only place in tannaitic literature in which the text makes no connection, either implicitly

or explicitly, with zenut.'%

This suggests that the abstraction minut was coined as a way
of expressing in a general way the spiritual faithlessness of the minim based on the false-
etymology of zan-zenut, which was taken as suggesting min-minut.

Thus, in summary, the data strongly indicates that the Hebrew minim was coined
sometime in the late Second Temple period or early tannaitic period to refer to sectarians
of some sort based on the biblical Hebrew min meaning “kind.” After minim had been in
use as a technical term for a period long enough to establish the few dozens of traditions
referring to the minim preserved in the tannaitic literature, the word minut was coined to
denote the faithlessness of the minim, and then, perhaps subsequently to this, it came to
mean their teachings, halakhic practice, or ideology more specifically.*”’

This will serve as a general sketch of the most plausible reconstruction of the
middle stage of the development of minim-minut from its biblical Hebrew roots leading
into the terms’ subsequent development in the amoraic period, which I will discuss
presently. This reconstruction already demonstrates that the Hebrew terms have a literary
and etymological history that is quite distinct from the Greek pair hairesis-hairetikos.
Because my aim for this section, to examine whether minut is in any sense lexically

equivalent to hairesis, can already be confidently answered in the negative, it is not

strictly necessary for me to endeavor to fill in the earlier and later stages of the

106 M. Megillah 4:8-9 refers to the way that the minim put on tefillin and to their liturgy.

" The only tannaitic references to minut that are not connected with zenut are in m. Megillah 4:8-9, which
refers to the liturgy of the minim and to the way that they put on tefillin as minut. If the other tannaitic
references to minut-zenut suggest the lexical circumstances of the early coinage of the term minut as | am
arguing, then m Megillah 4:8-9 might represent its first application in the sense of the minim’s teachings
more specifically.
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development of minim-minut. However, both for its intrinsic interest and for the further
aims of this dissertation, it will be worthwhile to dedicate some attention to these matters
even though it will necessarily be a rather speculative exercise, especially in regard to the
social-historical circumstances behind the original coinage of the term minim in its
rabbinic meaning.

The questions, then, are as follows. Given that the tannaitic Hebrew minim in the
sense of sectarians developed in the Second Temple or early tannaitic period from the
biblical Hebrew min meaning “kind”; and furthermore, given that the derivative nominal
abstraction minut developed later in the tannaitic period, first in the sense of the spiritual
faithlessness of the minim and later as the teachings and ideology of the minim; were
there significance changes in the sense of minut that occurred after the tannaitic period
suggesting a broadening of meaning that is relevant to the idea of heresy in rabbinic
literature? And, what were the social-historical circumstances that led to the development
of the term minim in its new rabbinic meaning from its original biblical roots, and who or
what were the original referents of the term? | will attempt to address the second question
first even though it is much more difficult to answer definitively.

The uniformity of scholarly agreement on the etymology of the rabbinic Hebrew
minim, discussed above, is matched historically by the uniformity of scholarly
disagreement regarding to whom or to what the term minim actually refers. On this issue,
we must agree with Sperber as strongly as I disagreed with him on the former issue: “any

attempt to identify minim with one single sectarian group is . . . doomed to failure.”*%

1% Daniel Sperber, “Min,” 14.263. Earlier scholarship certainly did endeavor to identify the minim. For
three representative studies see Hereford, Christianity in the Talmud and Midrash; Simon, Verus Israel; and
Segal, Two Powers. More recent scholarship has become increasingly skeptical of these earlier attempts.
See Cohen, “Virgin Defiled,” 3; Sussmann, “The History of Halakha,” 54 n. 176; Goodman, “The Function
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The literature of the Second Temple period and of the first centuries of the Common Era
describes no sect whose characteristics as enumerated in extant texts can be aligned with
the collection of characteristics that the tannaitic literature attributes to minim: belief in
two powers, disbelief in life after death, putting tefillin on the hand, objecting to the
rabbinic calendar, etc. And of course, there is no extant literature attributable to any group
or sect that refer to themselves in this fashion, nor is there any indication in the classical
rabbinic literature that minim actually call themselves minim.

So, rather than asking who the minim were, | will ask a different question. How do
the earliest traditions preserved in the classical rabbinic literature represent or construct
the minim? Do the texts themselves represent minim as if the term is an appellation
referring to a specific sect or do they use the term similarly to how the early Christian
literature uses hairesis-hairetikos, as a very general pejorative for individuals or groups
considered somehow deviant? For the purposes of my comparison of the development of
the term minim to the development of the term hairesis, it is of little importance whether
the referent that the texts construct actually existed as a sociological reality. It is quite
possible that the rabbinic tradents of these minim traditions had an interest in representing
as a distinct sect an array of perceived deviants who would not have thought of
themselves in this fashion. Thus scholars of early Christian heresiology have applied
Louis Althusser’s concept of interpellation—the idea of substantiating a subject by

naming it—to the early Christian heresiologists’ construction of polemical targets.'®® A

of Minim,” 507; Boyarin, Border Lines, 55-56; Schafer, Jewish Jesus, 4-5; Schremer, Brothers Estranged,
14-15.

199 See Iricinschi and Zellentin, “Making Selves and Marking Others,” 20: “one profitable way to approach
heresiological writings is as ‘performative discourses’ that strive to bring ‘the heretic’ into being by the
‘social magical’ act of naming - whether performed from within ecclesiastical structures of power or as
expressions of fantasies of such power.” Also see Virginia Burrus, “Hailing Zenobia: Anti-Judaism,
Trinitarianism, and John Henry Newman,” Culture and Religion 3 (2002): 163-177.
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polemicist might represent an array of ideological opponents or even straw men standing
in for theoretical opposing ideological positions as if they were a single well formed
sociological entity as a way of marshaling opposition and unifying the community that
the polemicist is defending. However, 1 am concerned here with rhetoric and the lexical
function of the term minim rather than with how accurately that rhetoric reflects the
sociological facts of the early rabbinic period.

To further clarify the distinction that | am making, it will be useful to compare the
term minim to other terms that the tannaitic literature employs for its polemical targets.
Some of these terms, such as tzedugim and tovelei shakarit, are most reasonably read as
intending to describe specific sects, real or imaginary. Tzedugim is certainly a reference
to the Sadducees, who, based on references in other period literature, would seem to have
referred to themselves in this way. Tovelei shakarit apparently refers to a group that also
appears in early Christian heresiological literature, the Hemerobaptists, but there is little
data to indicate the extent or nature of this group or how they referred to themselves.™° It
is clear that the one reference to this group in the tannaitic literature, in t. Yadayim 2:20,
intends to represent them as a sect similar to the Pharisees and Sadducees, but we have no
way of knowing if this representation is self-descriptive or somehow pejorative.
Similarly, other terms such as kutim and kushim clearly aim to reference a particular

circumscribed ethnos, Samaritans and North Africans, respectively. Kutim, as well, is a

good example of a pejorative designation applied to a group that would not have

19 For more on this obscure sect, see my discussion in chapter four, section three, and the textual references
and bibliography there. See n. 146, chapter four.
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designated themselves in this fashion but are nonetheless represented in the texts as a
circumscribed entity.***

However, there are also tannaitic technical terms for polemical targets that clearly
do not intend to represent their referents as a sect or ethnos, or as any kind of collective
sociological entity at all, for example, meshummadim and informers.*? These terms
describe individual Jews who have distinguished themselves by shortcomings either in
behavior or ideology. But the texts are not imagining these Jews as if they have banded
together as a group or sect and named themselves collectively as followers of a perceived
deviant teaching, nor are these polemical targets represented as belonging to any specific
ethnos other than the Jews generally.*®

So the question with which | am concerned can be phrased rather simply. Does the
term minim function in the earliest strata of the classical rabbinic literature more like
terms for known sects or ethnos such as the Sadducees and Samaritans or does it function
more like terms for individual transgressors such as meshummadim? Phrased in this way,
of course, the question does not seem especially difficult to answer: it must be
acknowledged that the term minim does, at least at times, and indeed rather frequently,
function in tannaitic literature as if its referent were a circumscribed sect. The few clear

facts relevant to the matter that | already mentioned bear repeating. In all of the tannaitic

literature, no rabbinic opponents are ever described as minim apart from minim

L As | discuss in the introduction to chapter two, the relationship of the rabbis to the Samaritans is
complex. The rabbis do at times treat the Samaritans as similar to Jews but at other times they treat them as
non-Jews. In any case, the term kutim itself, derived as it is from an ethnic designation that appears in 2
Kings 17:30 is suggestive of a distinct ethnos. See n. 2, chapter two, on this issue, and nn. 1 and 3, there,
for additional bibliography.

112 As mentioned in n. 9, above, | have chosen to leave the former term untranslated in this dissertation. Its
referent would appear to be any Jew who refuses to observe the Torah precepts as taught by the rabbis.
Later rabbinic texts distinguish between two types of meshummad, as | will discuss in the next chapter.
3| will expand on this claim presently. See n. 114, below.
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themselves. Sadducees are not minim, nor are Samaritans, Boethusians, or
Hemerobaptists. Only minim are minim. The minim, on the other hand, are placed in
conversation with Pharisee and are lined up in parallel traditions alongside Samaritans
and Sadducees; they speak with a unified voice and specific liturgical and judicial
practices are attributed to them.™* It is significant, as well, that Justin apparently
considered the minim as just another example of a hairesis alongside these other sects
rather than a general term that is in some sense lexically equivalent to hairesis.'*> These
facts would tend to suggest that the term does function rhetorically mainly as if its
referent were a specific sect.*®

Not only do the texts tend to treat the minim as a specific sect, but a series of
apparently early traditions preserved at the end of tractate Yadayim of the Mishnah and

the Tosefta actually present the minim as arguing alongside Pharisees, Sadducees, and

other named sects as equal partners in debate.'*” The arrangement and editing of these

1% In m. Yadayim 4:5, a min argues with the Pharisees; in m. Rosh ha-Shanah 2:1-2:2, m. Parah 3:3 and 3:7
(in all major MSS), and Sifre Deuteronomy 331, minim are lined up in parallel traditions with other sects or
ethnos; in m. Berakhot 9:5, m. Sanhedrin 4:5, m. Parah 3:3, t. Yoma 2:10, t. Megillah 3:7, t. Sanhedrin 8:7,
and MRI ba-zodesh 5, just to cite a few examples, minim express ideological stances or speak with a
unified voice; in m. Hullin 2:9, m. Megillah 4:8-9, t. Shabbat 13:5, and t. Yadayim 2:13, minim are said to
observe specific halakhic and liturgical practices and to have their own scripture. These types of
constructions, in contrast, are not used for meshummadim in the tannaitic literature, who are represented as
individual Jewish transgressors. They never speak with a unified voice and are not lined up in parallel
traditions with sects or ethnos. They are compared with gentiles or Samaritans in the sense of being
judicially equivalent to non-Jews or semi-Jews but not in the sense of being themselves a distinct ethnos.
Indeed, the expression yisra el meshummad, which I suggest below as the source of the stand-alone
substantive meshummad, clearly implies that the tannaitic literature conceptualizes the meshummad as an
individual Jewish sinner rather than as a sect or ethnos, but this is not the case for the minim.

115 See my discussion above and n. 67, there.

118 Minim are, of course, occasionally listed alongside meshummadim or informers, as in b. Bava Metzia
2:33 and t. Sanhedrin 13:5, but these are just diverse lists of sinners of different kinds rather than
typological enumerations. See my discussion of these texts in chapter four, section three.

Y As I discuss in n. 118, below, the relevant literature is extensive. Several studies cite these texts as data
on the first century CE Pharisees: Ellis Rivkin, “Defining the Pharisees: The Tannaitic Sources,” Hebrew
Union College Annual 40 (1969): 205-249; idem, “Who Were the Pharisees?” in Judaism in Late Antiquity
Part 3 Volume 3, Where We Stand: Issues & Debates in Ancient Judaism (Handbuch der Orientalistik 1/53;
ed. Alan J. Avery-Peck and Jacob Neusner; Leiden: Brill, 2000), 1-34; Jacob Neusner, The Rabbinic
Traditions about the Pharisees before 70 (3 vols.; Leiden: Brill, 1971), 1.2-4, 1.161-162, 166, 3.164;
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traditions suggests that the Mishnah and Tosefta preserve here an early collection of

sectarian disputes that was imported and adapted into these tannaitic works.*® Although

Martin Jaffee, Torah in the Mouth: Writing and Oral Tradition in Palestinian Judaism 200 BCE —400 CE
(Oxford: Oxford University Press, 2001), 55-57; Aharon Shemesh, “King Manasseh and the Halakhah of
the Sadducees,” Journal of Jewish Studies 52 (2001): 27-39, at 33-39; Menahem Kister, “Law, Morality,
and Rhetoric in Some Sayings of Jesus,” in Studies in Ancient Midrash (ed. James Kugel; Cambridge:
Harvard University Press, 2001), 145-154; and Jack K. Lightstone, “The Pharisees and the Sadducees in
the Earliest Rabbinic Documents,” in In Quest of the Historical Pharisees (ed. Jacob Neusner and Bruce D.
Chilton; Waco, Texas: Baylor University Press, 2007), 255-295. Other studies read these texts on the
background of second century CE Christian heresiology, on which see my discussion in chapter four. Most
of the relevant scholarship, however, is concerned with purported similarities to texts from Qumran: Saul
Lieberman, Tosefeth Rishonim: A Commentary based on Manuscripts of the Tosefta and Works of the
Rishonim and Midrashim in Manuscripts and Rare Editions (4 vols.; Jerusalem: Bamberger & Wahrman /
Mossad Rabbi Kook, 1937-1939) , 4.159-160; idem, “Light on the Cave Scrolls from Rabbinic Sources,”
Proceedings of the American Academy for Jewish Research 20 (1951): 395-404; Joseph M. Baumgarten,
“The Pharisaic-Sadducean Controversies about Purity and the Qumran Texts,” Journal of Jewish Studies 31
(1980): 157-170; Joseph Patrich, “The Agqueduct from Etam to the Temple and a Sadducean Halakhah,”
[Hebrew] Cathedra: For the History of Eretz Israel and its Yishuv 17 (1980): 11-24; Yaakov Sussmann,
“The History of Halakha”; Lawrence H. Schiffman, “The New Halakhic Letter (4QMMT) and the Origins
of the Dead Sea Sect,” The Biblical Archaeologist 53 (1990): 64—73; Daniel R. Schwartz, “Law and Truth:
On Qumran-Sadducean and Rabbinic Views of Law,” in The Dead Sea Scrolls: Forty Years of Research
(Studies on the Texts of the Desert of Judah 10; ed. Devorah Dimant and Uriel Rappaport; Leiden: Brill,
1992), 229-240; Yaakov Elman, “Some Remarks on 4QMMT and the Rabbinic Tradition, Or, When is a
Parallel not a Parallel,” in Reading 4QMMT: New Perspectives on Qumran Law and History (SBL
Symposium Series 2; ed. John Kampen and Moshe J. Bernstein; Atlanta: Scholars, 1996), 99-128; Jeffrey
L. Rubenstein, “Nominalism and Realism in Qumranic and Rabbinic Law: A Reassessment,” Dead Sea
Discoveries 6 (1999): 157-183; Lawrence H. Schiffman, “Halakhah and Sectarianism in the Dead Sea
Scrolls,” in The Dead Sea Scrolls in Their Historical Context (ed. Timothy H. Lim, with Larry W. Hurtado,
A. Graeme Auld, and Alison Jack; London: T&T Clark, 2000; repr. 2004), 123-142; Eyal Regev,
“Differences in Halakhic Perceptions Between the Qumran Sectarians and the Pharisees-Rabbis: Dynamic
Holiness Versus Static Holiness,” [Hebrew] Tarbiz 72 (2002—2003): 113-132; Martha Himmelfarb, “The
Polemic Against the Tevul Yom: A Reexamination,” in New Perspectives on Old Texts: Proceedings of the
Tenth International Symposium of the Orion Center for the Study of the Dead Sea Scrolls and Associated
Literature, 9—-11 January, 2005 (Studies on the Texts of the Desert of Judah 88; ed. Esther G. Chazon and
Betsy Halpern-Amaru, in collaboration with Ruth A. Clements; Leiden: Brill, 2010), 199-214; Yair
Furstenberg, ““We Protest Against You, Pharisees’: The Shaping of Pharisaic Worldview in the Mishnah,”
[Hebrew] in Halakhah: Explicit and Implied Theoretical and Ideological Aspects (Philosophy of Halakhah;
ed. Avinoam Rosenak and Dafna Schreiber; Jerusalem: Magnes, 2012), 283—-311. Also relevant are Daniel
Sperber, “Rabbinic Knowledge of Greek,” in The Literature of the Sages Second Part: Midrash and
Targum Liturgy, Poetry, Mysticism, Contracts, Inscriptions, Ancient Science and the Languages of Rabbinic
Literature (Compendia Rerum ludaicarum ad Novum Testamentum; ed. Shmuel Safrai, Zeev Safrai, Joshua
Schwartz, and Peter J. Tomson; Assen, The Netherlands: Van Gorcum, 2006), 627—640, at 631; and Tal
Ilan, Silencing the Queen: The Literary Histories of Shelamzion and Other Jewish Women (Texts and
Studies in Ancient Judaism 115; Tubingen: Mohr-Siebeck, 2006), 138-146.

8 The traditions appear in m. Yadayim 4:6-8 and t. Yadayim 2:20. As | will explain, taken collectively
they include five named sectarian groups in debate on six legal issues. These texts have been extensively
treated in the scholarship, apparently because such a large array of named sects debating on relatively equal
footing such a wide variety of issues is otherwise unprecedented in the classical rabbinic corpus. It is this
fact together with the consistent and unusual rhetorical format (especially the repeated formula, “we take
issue with you”; see Kister, “Law, Morality, and Rhetoric”) that suggests a collection which existed
independently of and was adapted and imported into the Mishnah and the Tosefta. Almost all of the
scholars who have dealt with these texts do treat them as early, whether reflecting the second century CE,
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these arguments are arranged and edited in such a way as to give preference to the
Pharisees’ judicial position in each case, the preference is not decisive nor is the tone of
the disagreements any more polemical than a disagreement between rabbinic sages would
be elsewhere in the classical rabbinic literature. Indeed, in one of these traditions, Rabbi
Yohanan ben Zakkai, the hero and imagined progenitor of the post-destruction rabbinic
movement, is made as least provisionally to take the side of the Sadducees against the
Pharisees:**

The Sadducees say, “We take issue with you Pharisees because you say that scripture

makes the hands impure, but the books of Homer do not make the hands impure!”

Rabbi Yohanan ben Zakkai said, “Do we not have anything about which to argue

against the Pharisees but this? Indeed, they also say that the bones of an ass are pure
and the bones of Yohanan the high priest are impure!”

the late Second Temple period, or a period as early as the second century BCE. See n. 117, above, for
bibliography. However, as Jack K. Lightstone, “The Pharisees and the Sadducees in the Earliest Rabbinic
Documents,” 467-468 n. 12, and Martha Himmelfarb, “The Polemic Against the Tevul Yom,” 213, have
argued, caution is called for. These texts as they appear in the Mishnah and the Tosefta clearly have been
edited and adapted, and the extensive scholarship that endeavors to read these texts on the background of
the Dead Sea Scrolls relies on relatively loose readings and generalizing assumptions about the historical
continuity of the “halakhah,” a rather vague conceptual entity that apparently predates the rabbis by several
centuries. See Schiffman, “Halakhah and Sectarianism in the Dead Sea Scrolls,” 123-126, for a defense of
this approach. I agree with Lightstone and Himmelfarb that a more cautious approach is called for. | argue
here only that these texts reflect in a general and indirect way the sectarian landscape in Roman Palestine of
a time that predates the third century editing of the first rabbinic texts sufficiently enough as to be relevant
to my study of how the term minim functions lexically in the earliest literary texts in which it appears. |
remain agnostic and uncertain as to whether this limited window into the early usage of the term minim
takes us only into the mid-second century or perhaps into an even earlier period. To some extent, this would
depend on how far past the destruction of the Second Temple these sectarian groups continued to be active,
a question for which little relevant data exists.

19 M. Yadayim 4:6: TXNLUN TP AN DMNIX DNXY DN 'Y 1K 192 DP1TY DMNIX
T XOX D'RN9N HY 112 T'X D1 'XDT 12 12N "X DTN DX XN0N 12'X DMNIN M901 DTN NX
O'XNU NTA 1N 12N NINYYI DML NN NINYY DMNIX 0N "N T292. Of course, Yohanan’s
statement is certainly rhetorical here, intended to elicit a response that he then uses to demonstrate an
inconsistency in the Sadducee’s position. Even so, however, Yohanan’s language (“Do we not have . . . they
say”), especially when compared to the several other rhetorically parallel arguments in m. Yadayim 4:7-8
and t. Yadayim 2:20, does on the face of it identify with the Sadducees rather than against them. Many of
the scholars mentioned in n. 117, above, notice this and offer various explanations involving possible
editorial layering in the text. See Jaffee, Torah in the Mouth, 56; Furstenberg, “We Protest Against You,
Pharisees,” 290 n. 22; and Lapin, Rabbis as Romans: The Rabbinic Movement in Palestine, 100-400 CE
(Oxford: Oxford University Press, 2012), 47. Cf. Baumgarten, “The Pharisaic-Sadducean Controversies
about Purity,” 162—163; and Lightstone, “The Pharisees and the Sadducees in the Earliest Rabbinic
Documents,” 277.
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It is this remarkable affiliation along with the lack of a decisive rejection of the minority
opinion in each case that suggests the likelihood of a relatively early collection. They
appear to date to a time before a firmly developed unified rabbinic self-conception.
These traditions in the Mishnah and the Tosefta, considered collectively, include
disagreements on six different halakhic issues among five named interlocutors. The
interlocutors include the Pharisees, Sadducees, Hemerobaptists, Boethusians, and
minim.*?° In each of the six disagreements, one of these latter four groups takes issue with
the Pharisees on a specific halakhah, and the Pharisees respond. The minim are thus
treated exactly like all of these other named groups, as a specific sect with judicial
positions to be defended in public disputation. | would therefore argue that these
traditions are certainly plausibly read as reflecting, at least in some indirect way, a period
of sectarian disagreements where the minim, whoever they might have been, were
conceptualized as a sect with enough equality of standing and authority to debate

seriously on halakhic matters with the Pharisees and the Sadducees.

120 M. Yadayim 4:8 features a Galilean min in debate with a Pharisee. This appears as a Galilean Sadducee
in standard printed editions of the Mishnah, but it is min in the manuscripts. Saul Lieberman, “Light on the
Cave Scrolls from Rabbinic Sources,” 401-402, and Tosefeth Rishonim, 4.160, argues that this is a
reference to an obscure sect called the “Galileans,” which Justin Martyr refers to as the I'olAaiov.
However, the Hebrew *>"22 does not function here as a nominal sectarian designation. Rather, it as an
adjective modifying min (thus the variant Galilean Sadducee is semantically equivalent—min and Sadducee
function as nominal sectarian designations and Galilean as an adjectival ethnic moniker modifying that
designation). Justin may well have misinterpreted or misrepresented a tradition of this sort in order to fit it
into his doxographic schema of seven Jewish hairesis, as I argue in chapter four, but | see no reason to read
Galilean here in any sense other than as an ethnicity. See Shaye J. D. Cohen, The Beginnings of Jewishness:
Boundaries, Varieties, Uncertainties (Hellenistic Culture and Society 31; Berkeley: University of California
Press, 1999), 72-73. The same could be said of the appearance of the word 0'X%2N in one of the Bar
Kokhba letters, which scholars have read in various ways, including as a reference to “Christians”
generally. See J. T. Milik, “Une Lettre de Siméon Bar Kokheba,” Revue Biblique 60 (1953): 276-294; J. L.
Teicher, “Documents of the Bar-Kochba Period,” Journal of Jewish Studies 4 (1953): 132-134; Arie
Rubinstein, “The Appellation ‘Galileans’ in Ben Kosebha's Letter to Ben Galgola,” Journal of Jewish
Studies 6 (1955): 26-34; and Hanan Eshel, “The Bar Kochba Revolt: 132—135” in The Cambridge History
of Judaism, Volume Four: The Late Roman-Rabbinic Period (ed. Steven T. Katz; Cambridge: Cambridge
University Press, 2006), 105-127, at 114-115.
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Finally, one additional piece of evidence that bears on this question of the lexical
function of the term minim in tannaitic literature, and serves as well to further contrast the
development of the pair minim-minut to the pair hairesis-hairetikos, is the fact that min is
a nominal form whereas hairetikos is a substantive adjective. Hairetikos developed as an
adjectival abstraction of the concept of hairesis to indicate a tendency to choose a
particular hairesis."?* From this meaning it developed into a substantive to characterize
the one who has so chosen, the heretic. Minim, in contrast, like the other terms
characterizing sects or ethnos in the tannaitic literature such as Sadducees, Boethusians,
and kutim, is an ordinary noun. This can be contrasted with the apparent development of a
term mentioned earlier that clearly does function as a general pejorative appellation rather
than as a sectarian designation, the term meshummad. Like the Greek hairetikos, the
Hebrew meshummad is a substantive, which, in what appears to be its earliest usage in
tannaitic literature, functioned adjectively to characterize a certain individual type of Jew,
a yisra el meshummad—TIiterally this might be rendered approximately as a “destroyed
Israelite” or a “persecuted Israelite”—meaning a Jew who fails to observe the precepts of
the Torah.? It seems only later to have developed into the stand-alone substantive,
meshummad, carrying this same sense and appearing commonly throughout the classical
rabbinic literature.

Thus, it is clear that the term minim, unlike the term hairesis, functions

conceptually as if it refers to a specific sect rather than as a more general pejorative

1211 5] defines aipeticog as “able to choose.”

122 Half of the usages of meshummad in the tannaitic literature are in the expression yisra ‘el meshummad,
yet this expression appears only very rarely in later rabbinic literature if at all. These facts, together with the
fact that the word meshummad is a passive participle that functions as an adjective, suggest that it
functioned as an ordinary adjective before it developed into a substantive. See t. Demai 2:4, t. Hullin 1:1,
MRI piska’ 15, MRI kaspa’ 20, and MRSBY 12. My literal rendering of “destroyed” or “persecuted”
Israelite is approximate and is meant only to give a sense of the term. The etymology is uncertain.
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appellation within the earliest rabbinic traditions. In this way too, then, the development
and function of the pair minim-minut is quite distinct from the development and function
of the pair hairesis-hairetikos. We cannot therefore hope to answer the question with
which we are occupied in this chapter, of what heresy in rabbinic literature actually
means, by a naive appeal to minim-minut. It is worth noting in conclusion, however, that
there does appear to have been a distinct semantic shift in the sense of these terms around
the fifth century. As | have already demonstrated, in the tannaitic literature the term
minim is always undifferentiated. There are neither lists of minim, nor are opponents such
as the Sadducees or Boethusians ever addressed collectively as if they were different
types of minim. The Greek hairesis, in contrast, is generally differentiated. Hairesis does
develop in Late Antiquity into a general abstraction meaning “heterodoxy,” but the Greek
term represents by its etymological nature diversity: there is not one hairesis (singular),
but many examples of haireseis (plural), such as Stoics and Epicureans or Marcionites
and Valentinians. Nothing similar exists in the classical rabbinic literature in the use of
the term minim until the time of the Jerusalem Talmud.

Y. Sanhedrin attributes to Rabbi Yohanan the saying, “Israel was not sent into
exile until it split into 24 groups of minim.”*?* This is a remarkable text, and it is
significant evidence of a notable shift in the semantic range of the term minim. This is the
first time that the idea that there may be different kinds of minim is explicitly mentioned
in the classical rabbinic literature, and it is plausibly explained as reflecting the influence

of the growth of hairesis as an early Christian technical term for false religion.*** Thus, |

123y, Sanhedrin 10:5, 29¢ (ed. Venice): TN Y2IX1 DMV WV TV DRI 192 XD 1201 120 X
on SY.

124 Also, the interpolation in m. Sotah 9:5 about the kingdom turning to minut, which is plausibly taken as a
reference to the Christianization of the Roman Empire, may also be an example of a later shift in the sense
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would suggest that the historical-etymological development of the term minim from its
earliest usage as a term representing a specific sect expanded over time to include
additional undesirable characteristics and eventually, perhaps under the influence of the
developing concept of heresy in early Christian literature, began to expand into a more
general term for sects considered to be deviant.

In any case, the evidence adduced strongly indicates that the scholars cited at the
start of this section who suggest that minim-minut is precisely equivalent to hairesis-
hairetikos are misrepresenting the textual complexity of rabbinic polemics and their
accompanying technical lexicon. The Hebrew and the Greek each have their own distinct
semantic ranges and their own distinct historical-etymological development. This, of
course, is not to deny the possibility of significant similarities in semantic function within
certain strata of their respective corpora. And, such a possibility does indeed suggest
potentially fruitful areas of further study in comparative projects of the mutually
implicated development of rabbinic and early Christian polemical styles. Moreover, the
evidence does suggest that the Greek may well have influenced the lexical development
of the Hebrew at various times in Late Antiquity. Even so, however, even a very thorough
understanding of the Greek hairesis or the Hebrew minim would not in itself serve to
answer the question of what heresy in rabbinic literature actually means.

Thus, if heresy in rabbinic literature is not minut, nor hairesis; if it is not
“heresiological discourse” nor the modern concept of heresy, then of what value is the
idea of heresy in rabbinic literature? I will attempt to provide an answer to this question

in the final section of this chapter.

of the term under Hellenistic and early-Christian influence.
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V. Heresy as an Analytical Category
| have considered the idea of heresy in rabbinic literature understood loosely as the
modern concept of heresy, heresy as hairesis, heresy as “heresiological discourse,” and
heresy as minut. | have found that none of these ways of conceptualizing heresy is
adequate to the task of a rigorous historically contextualized analysis of the rabbinic
corpus. While an analysis of the concept of heresy in early Christianity can appeal as
necessary to actual literary instantiations of hairesis as its meaning changed in the
developing literary genre of early Christian heresiology, we cannot appeal to similar
literary facts in the classical rabbinic texts. The fundamental problem with applying this
concept to rabbinic literature is that historical precision requires a definition for heresy
that is broad enough to include the kinds of polemical styles that are typical of the early
Christian heresiologists yet narrow enough to exclude polemical styles that also appear in
earlier literature. If “heresy” exists already in first millennium BCE, then its existence in
Late Antiquity is hardly a novum worthy of extended comment.*?®> However, a definition
with this kind of precision would almost certainly not include the rabbis, whose textual
modes of representing polemical opponents are, despite important similarities with the
early Christian polemicists, also different in significant ways. None of the definitions of
heresy considered above have proved sufficient in this regard. Another approach is
therefore called for.

| began this consideration with a framework of concepts developed in the history
of religions for the comparative study of religion. I believe that this area may as well

have something to offer in better understanding the concept of rabbinic heresy. Over the

125 As Williams, Rethinking Gnosticism, 3, observes (citing loan Culianu): “The problem . . . is with a word
... that has come to mean too much, and therefore perhaps very little.” See n. 50, above, for examples of
the use of the term “heresy” in a wide variety of contexts in the study of world religions.
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last century, scholars of the history of religions have come increasingly to realize that
some of the basic concepts that seemed so fundamental to the study of religion, indeed,
the term “religion” itself, are actually better understood as scholarly abstractions. An
early proponent of this idea in the study of the sociology of religion was Max Weber, who
developed the concept of an ideal type.’?® As Daniel Pals explains:
Almost everything we meet in social analysis can be fashioned into an ideal-type, and
the formulas can vary greatly in kind and scope. A concept like “revolution” is an
obvious example from politics; “democracy” might be another. . . . Broad historical
concepts such as “Greek civilization” and “modern capitalism” and terms such as
“Renaissance” and “Impressionism” from the history of art can all serve the purpose,
but so can quite specific types comparable to “kings,” such as “artisan” or “merchant.”

The same is true in the realm of religion for types like “priest,” “mysticism,” “church,”
or “sect” or a similar conception that supports the explanatory process.**’

Typically this concept in the contemporary study of religion is expressed in the
idea of an analytical category.’?® | suggest that it is in this way that we ought to approach
the concept of heresy in rabbinic literature. That is, rather than attempting to characterize
rabbinic polemics using the complex and changing Greek concept of hairesis, which

although it has the advantage of being native to the time-frame of the rabbinic period, it

126 Weber, of course, was a pioneer in the developing field of sociology and not a “historian of religion” as
such. However, scholars who associate themselves with the approach to the study of religion pioneered in
the nineteenth century in the University of Gottingen tend to place their work in the context of sociological
and anthropological studies of religion. On the idea of the “history of religions™ in relation to sociological
and other approaches to the study of religions, see Mircea Eliade, “The History of Religions in Retrospect.”
For example, Eliade, ibid., 100, writes of Joachim Wach, “He was mainly a historian of religion, or, more
precisely, a student of Religionswissenschaft, of which, to him, the sociology of religion was one of four
branches (with the history of religions, phenomenology of religion, and psychology of religion).” Wilfred
Cantwell Smith, The Meaning and End of Religion: A New Approach to the Religious Traditions of
Mankind (New York: Macmillan, 1963) , 245 n. 159, writes: “In the latter part of the nineteenth century the
Germans launched the term Religionswissenschaft, for which no English equivalent has yet been found. Its
several branches, the History of Religion(s), Psychology of Religion, Sociology of Religion, Comparative
Religion, and more recently Phenomenology of Religion, etc., indicate the range of study that has been
vigorously pushed, with results of quite imposing dimensions.” See, also, n. 15, above.

2" Daniel L. Pals, Eight Theories of Religion, Second Edition (Oxford: Oxford University Press, 2006),
156.

128 On the importance of the use of analytical categories in the study of religion in the context of the
Religionsgeschichtliche Schule, see Robert Baird, Category Formation and the History of Religions,
Second Edition (Berlin: Mouton de Gruyter, 1991). Baird’s distinction on pp. 613 between functional and
lexical definition is apropos: heresy in rabbinic literature ought to be defined in a way that suits analysis
(functional) whereas the meaning of heresy in early Christian literature is better determined by its actual
historical usage in that genre (lexical).
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has the disadvantage of not being native to rabbinic modes of textuality; and, rather than
attempting to construct abstractions such as “heresiological discourse” that tend to fall
short of the requirements of strict historiographical contextualization; and, rather than
relying on a loose usage of the modern concept of heresy with its rather wide and
imprecise semantic range; | suggest instead that we endeavor to think about heresy in
rabbinic literature as a helpful abstraction that modern scholarship has created by analogy
to heresy in early Christian literature in order to facilitate our study of the rabbis.**® This
conceptual approach to our subject will encourage us to shift our attention from the
dubious question of whether there is heresy in rabbinic literature in an essentialist sense
in order to focus on a more relevant question. How does an analysis of rabbinic literature
in terms of heresy as an analytical category further or perhaps hinder our understanding
of the social historical development of the rabbinic community it its late antique context,
influenced by and perhaps influencing the larger Greco-Roman and early-Christian world
of which it was an integral part?**°

However, as scholarship in comparative religion, sociology, and cultural

anthropology over the past century has well taught us, we must remain ever vigilant to

the fact than any analytical category is merely a heuristic tool for the sake of analysis.**!

129 Cf. Ugo Bianchi, “History of Religions,” Encyclopedia of Religion Second Edition, 4062, whose
distinction between analogical and univocal descriptions is apropos: “Things are described analogically
when they correspond to each other in certain important respects but differ from one another in other,
equally important respects. Analogical notions thus contrast sharply with univocal notions.”

139 Thus, Bianchi, “History of Religions,” 4062, describes the adequacy of analytical categories in the study
of the history of religions: “The sole criterion of adequacy becomes empirical. What must be shown is the
adequacy of a particular account to the facts it claims to describe, both the facts of a given historical
situation and the relationship between one such situation and others. Ultimately, in the comparative context
proper to the discipline, this will lead to a principle of holism as the final criterion of adequacy. Accounts
will be more adequate as they encompass broader ranges of concrete data.”

131 See, for example. Baird, Category Formation, 2, where he refers to this difficulty in the context of his
discussion of the category of “religion” itself, as “essentialism” or “realism.” His study is applicable to
category formation more generally. William E. Paden, Method and Theory in the Study of Religion 6
(1994): 393-398, at 394, reviewing Baird, writes: “His enemy, here, is ‘essentialism’, which slips an
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If we forget this fact and suppose that our constructed abstraction is as real as the reality
it is attempting to simplify by analogy or generalization, our analytical category
introduces as many problems into our scholarship by its imprecise or unproved
assumptions as it solves by its heuristic simplification.*? In the case of heresy in Late
Antiquity, one important potential pitfall is especially noteworthy. Because the ancient
technical term “heresy” derives from early Christian literary practice; and because the
analytical category “heresy” as applied to rabbinic literature is created by analogy to
early Christian literary practice; the tendency exists of erroneously concluding that the
fixed standard of comparison is early Christian literary practice. That is, the terms of
analysis might be taken as implying that the question with which we are concerned is “in
what ways is rabbinic literature similar to early Christian literature?” rather than “in what
ways are these two related and contemporaneous corpora similar to and different from
one another?”

I suspect that much of the scholarly disagreement over the question of whether or
not there is heresy in rabbinic literature can be traced to a typically unstated reliance on
the implicit difference between these two senses of the word “heresy.” To oversimplify a
bit for clarity, scholars who argue that there is no heresy in rabbinic literature might be
better understood as meaning that the types of polemical strategies, rhetorical modes of

representing opponents, and characteristic textual practices of ideological formulation in

ontological or moral world view into its definitions, as an a priori reality, and assumes that ‘religion’ (or
‘Christianity’ or ‘Hinduism’) is a thing or essence.” On how this difficulty might be encountered in the
study of religion more broadly where the object of study is itself a vague category, see Ugo Bianchi
“History of Religions.” The classic study of the latter question is, of course, Smith, The Meaning and End
of Religion. See also Williams’ discussion of category formation in early Christianity in Rethinking
Gnosticism, 29-31.

132 Smith, The Meaning and End of Religion, 47, writes in regard to the construction of the category
“religion”: “This is to carry the process of reification to its logical extreme: endowing the concepts that an
earlier generation has constructed (rather haphazardly, and dubiously, in this case) with a final and inherent
validity, a cosmic legitimacy.”
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rabbinic literature are in some ways quite different from and in any case not precisely the
same as those that typify heresy as a technical term and heresiology as a literary genre in
early Christian literature. That is, there is in fact no heresy or heresiology in a limited
etymological literary-generic sense in rabbinic literature. On the other hand, scholars who
assume that there undoubtedly is heresy in rabbinic literature might be better understood
as meaning that the types of polemic strategies, rhetorical modes of representing
opponents, and characteristic textual practices of ideological formulation in rabbinic
literature are in some ways quite similar to those that typify heresy as a technical term
and heresiology as a literary genre in early Christian literature; and these similarities form
a necessary background for the analysis of rabbinic literature. That is, heresy as an
analytical category is useful and even necessary for a proper understanding of the rabbis.
This approach to the concept of heresy in rabbinic literature can also shed light on
the controversial position that Schremer takes in his recent study mentioned earlier.
Schremer writes that, historically, studies in rabbinic literature “suppress rabbinic
Judaism and ‘Christianize’ it. Rather than allowing rabbinic Judaism to stand on its
own—and thus offer a different perspective that, potentially, can enrich the dominant
culture’s perceptions and views—they paint rabbinic Judaism with Christian colors and

thus “colonize’ it.”*%*

| believe that this is an unnecessarily polemical characterization of
the scholarly landscape. Rather, I would suggest that because the analytical category of

heresy when applied to rabbinic literature is created on the model of the literary genre of
heresy in early Christian literature, the enterprise of studying heresy in rabbinic literature

is at least to some extent implicitly comparative.™** This would explain why in fact, as |

133 Schremer, Brothers Estranged, x. See Schifer’s response, Jewish Jesus, 8.
134 See, for example, Goodman, “The Function of Minim,” 165: “It will be best to start by saying what I
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mentioned at the start of this section, almost all of the great many studies on the subject
of heresy in rabbinic literature have involved an explicit comparative study to early
Christian heresiology. This is not, as Schremer suspects, an effort to suppress or colonize
rabbinic Judaism, but rather it is a natural structural consequence of the terms that
scholars have adopted for their analyses. Even so, Schremer’s observation may have
some value in prompting us to think more carefully about what might be gained by
analyzing rabbinic literature with a different set of concepts.

Thus in the following chapters, | will not attempt to definitively solve the
scholarly disagreements reviewed above. | will endeavor rather to bridge the gaps
between these various positions through an analysis of rabbinic literature that
concentrates on the various literary characteristics that typify different aspects of
“heresy” as useful analytic category for heuristic purposes, but avoids the use of those
specific technical terms and genres current in early Christian literature that have been
historically so contentious in the study of rabbinic literature.’® I intend in this to follow

the sage advice of J. Z. Smith: “What is required is the development of a discourse of

mean by the concept of heresy. The paradigm is the use of the term by Christians from early patristic times
to refer to a theological position held in opposition to what those Christians considered to be the
mainstream church. Adoption of the concept presupposes both that a mainstream exists and that separation
from the mainstream in certain ways is inherently wicked.”

135 My position, then, on the validity of the concept of heresy as applied to rabbinic literature will remain to
somewhat agnostic, although generally speaking | am advocating for bracketing its usage to the extent
practicable. The following observations by some of the leading scholars of religion are apropos to my
approach. Smith, The Meaning and End of Religion, 121: “Although, | will argue later that these concepts
are inadequate, nonetheless they are not arbitrary or grotesque. They have arisen in relation to concrete
situations, and they represent something real (even though they many not represent it well)”; and, ibid.,
125: “I do not claim, then, that the old concepts are meaningless; rather that they are imprecise and liable to
distort what they are asked to represent”; Williams, Rethinking Gnosticism, 263: “It is not the mere choice
of terminology but the category itself that needs rethinking”; Talal Asad, “Reading a Modern Classic: W. C.
Smith's The Meaning and End of Religion,” History of Religions 40 (2001): 205-222, at 206: “Criticism, in
my view, is most useful when it aims at reformulating the questions underlying a work, not at demolishing
it”; Jonathan Z. Smith, Drudgery Divine: On the Comparison of Early Christianities and the Religions of
Late Antiquity (Jordan Lectures in Comparative Religion 14; Chicago: University of Chicago Press, 1990),
52: “Acomparison is a disciplined exaggeration in the service of knowledge.”

68



‘difference,” a complex term which invites negotiation, classification and comparison,
and, at the same time, avoids too easy a discourse of the ‘same.””**

I will therefore undertake an analysis of many of the same texts that scholars of
heresy in rabbinic literature have studied in the past, but | will adopt a set of analytical
concepts that are less historiographically loaded in the context of the rabbinic and early
Christian period. Rather than discussing heresy, heretics, and heresiology in rabbinic
literature, I will discuss rhetoric and polemic of inclusion and exclusion, the ideological
construction and representation of polemical targets, and the process of list formation in
rabbinic literature.**

I hope in this way to demonstrate explicitly the benefits of such an approach. But
I will also be asking implicitly throughout whether it would be in any way advantageous
to the present study were | to adopt instead the more traditional scholarly approach of
applying analytical terms derived from Late Antique technical vocabulary and literary
genres. If, indeed, the use of these concepts does not make our analysis of rabbinic
polemical and rhetorical styles any clearer and if, as | suggested above, their use is at

least potentially misleading as well as being fraught historically, then the outcome of this

study will indicate that overall scholarly progress would better be served by adopting a

13¢ jonathan Z. Smith, Drudgery Divine, 42.

37 To those who might object to the specific alternatives that | am suggesting, | would respond with the
following four differences between the conventional terms of analysis and my own: 1. The lexical shifts in
the terms hairesis and hairetikos from “school of thought” to “Jewish sect” to “Christian heresy” is critical
to the development of early Christian heresiology; no similar lexical shift is occurring in the early Christian
and rabbinic period to the terms that | am suggesting; 2. The modern sense of the terms heresy, heretic, and
heresiology, along with terms such as dogma, creed, and rule of faith, are much more tightly associated
with historical developments in the Christian church than are the terms that | am suggesting, as evidenced
by the Oxford English Dictionary definitions cited earlier; 3. The terms that | am bracketing have been the
subject of significant scholarly contention in the study of the rabbis; I suggest bracketing them as a way of
shedding light on the substance of these disagreements and of bridging the gaps between them; 4. because
of their historical usage and owing to contemporary values, terms such as heresy and heretic have a
normative pejorative coloring; the terms that | am suggesting are not burdened by this distinction.
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more neutral analytical terminological apparatus more broadly in our study of the

classical rabbinic literature.
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Chapter 11

RETHINKING HERESY: TALMUDIC RHETORIC OF EXCLUSION

In the previous chapter, | argued that approaching heresy in rabbinic literature as an
analytical category will facilitate the development of an alternative set of tools for
analyzing this corpus. Rather than concentrating on what heresy is and who the heretics
are in rabbinic texts, bracketing these notions entirely will allow us to concentrate on
those aspects of rabbinic rhetoric that best promise to shed light on the life and times of
the rabbis in the first centuries of the Common Era and into Late Antiquity. Freed from
the need to fit an imperfectly aligned ancient lexicon onto a corpus that has its own
literary genres and accompanying technical terminology, we can construct modes of
analysis that better fit the growth and development of these traditions. For example, the
Samaritans as a polemical opponent would seem to fall into a troublesome liminal space
when analyzed from the perspective of heresy.! The rabbis frequently treat the Samaritans
as ethnically distinct from their own community, and thus perhaps we might suppose that

the Samaritan’s ethnos rather than their ideology sets them apart.? From this perspective,

! On the complex relationship of the rabbis and the Samaritans, see Ferdinand Dexinger, “Limits of
Tolerance in Judaism: The Samaritan Example,” in Jewish and Christian Self-Definition, Volume Two, 88—
114; L. H. Schiffman, “The Samaritans in Tannaitic Halakhah,” The Jewish Quarterly Review 75 (1985):
323-350; and Alan D. Crown, “Redating the Schism between the Judaeans and the Samaritans,” The
Jewish Quarterly Review 82 (1991): 17-50.

2 See m. Niddah 4:1-2 (which | discuss at length below), t. Terumah 4:12 and 4:14 (") "2QT M2 "MDN
DRI MNID "X DXONA 12 VN 120), m. Shegalim 1:5 (1T'A 1"22pN 'K 19p¥E Mo MDN),
and b. Hullin 6a (D102 D12 DIXPVY TV DN T X9). The Bible uses the word “Samaritans” only
once, in 2 Kings 17:29: “But every nation still made gods of its own, and put them in the shrines of the high
places which the Samaritans had made, every nation in the cities in which they dwelt.” But, as Dexinger,
“Limits of Tolerance,” 91, points out, the reference there is to Israelites rather than to Samaritans in its later
sense (as Rashi notes as well, commenting: D&/ DTIYA XEN). Only later (already in Josephus, though
perhaps originally around the Hasmonean period) was this verse connected with the context in 2 Kings
17:24, 30 (“And the king of Assyria brought people from Babylon, Cuthah, Avva, Hamath, and Sephar-
va'im, and placed them in the cities of Samaria instead of the people of Israel; and they took possession of
Samaria, and dwelt in its cities . . . the men of Babylon made Succoth-be'noth, the men of Cuth made
Nergal, the men of Hamath made Ashima”) as if the Samaritans were Kutim. The rabbis typically refer to
the Samaritans as Kutim, suggesting that they considered them (at least polemically) as a distinct ethnos.
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then, the category of heresy might seem to be an inappropriate lens with which to analyze
the Samaritans in rabbinic literature.® On the other hand, however, tannaitic traditions
attack the Samaritans in a fashion parallel to attacks against the Sadducees or minim,
based on their rejection of the resurrection of the dead.” The fact that these texts represent
the Samaritans as well in terms of ideological deviations perhaps suggests the relevance
of the notion of heresy to our analysis. And indeed, the second century Christian
heresiologist Hegesippus includes the Samaritans in a list of Jewish heresies, at least
according to the church historian Eusebius’ report in the fourth century.”

Yet it is my contention that asking if the rabbis represent the Samaritans as a
heresy is not a well formed question, and so seeking an answer to it does not much
further our understanding of either the Samaritans or the rabbis. Certainly the Samaritans
are frequent targets of rabbinic polemics and certainly the texts represent them as
excluded from or at least marginalized in respect to the rabbinic community. Taking a cue
from Runia’s description of the final developmental stage of the Greek hairesis in early
Christian literature as “a party or sect that stands outside established or recognized

tradition,”® | suggest that we might approach the notion of heresy as a category of

See Lawrence Schiffman, “Cuthaeans,” in A Companion to Samaritan Studies (ed. Alan D. Crown,
Reinhard Pummer, and Abraham Tal; Tibingen: Mohr-Siebeck, 1993), 63-64, at 63: “The use of this term
is clearly dependent upon the opinion, held by most of the Tannaim, that the Samaritans were not Jewish in
origin.” However, cf. Andreas Lehnardt, “The Samaritans (Kutim) in the Talmud Yerushalmi: Constructs of
‘Rabbinic Mind’ or Reflections of Social Reality,” in The Talmud Yerushalmi and Graeco-Roman Culture
I11 (Texts and Studies in Ancient Judaism 93; ed. Peter Schéfer; Tibingen: Mohr-Siebeck, 2002), 139-160,
at 139 n. 2: “It is, however, doubtful if this term does clearly indicate the status of this group in the eyes of
the rabbis.”

% Thus, Dexinger, “Limits of Tolerance,” 111, writes, “in Samaritan studies . . . the terminological question
is asked whether the Samaritans were a sect at all, or whether one should speak of a ‘heresy’ or whether we
are dealing with a ‘schism’. It is very questionable whether it is appropriate to apply any of these concepts,
which were formed against the background of Christian ecclesiology, to Judaism and more concretely to the
Samaritans.”

* See, for example, Sifre Numbers 112.

® Eusebius, Church History, 4.22.

® Runia, “Philo of Alexandria and the Greek Hairesis-Model,” 118.
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analysis in rabbinic literature more fruitfully as a style of rhetoric aiming to represent a
particular target as “standing outside of” or excluded from the group with which the
polemicist associates himself. The rabbis do indeed have a number of characteristic
modes of excluding polemical targets, and an analysis of these modes of exclusion and
how they develop and change over time will thus be a potentially valuable analytical tool.

Rather than limiting our analysis artificially to a set of rabbinic texts that conform
most closely to a pattern that the early Christian heresiologists established, we can thus
allow the internal dynamics that the genres characteristic of rabbinic literature itself
dictate to determine the scope of our consideration. Rabbinic texts are not as a rule
original compositions by single authors but are rather collections of traditions adapted to
changing contemporary requirements of subsequent generations. For this reason, a
diachronic approach to the redeployment of related themes and traditions in various texts
or textual strata can reveal broad social historical trends that can illuminate important
developments in the history of the rabbinic movement.

In this chapter, then, | will endeavor to trace temporal and geographical shifts in
the predominant modes of rabbinic polemics by tracing a specific polemical trope
through its various manifestations in the classical rabbinic literature. The underlying
metaphor of my analysis first appears in Song of Songs 4:3 and 6:7, which praises the
beauty of the narrator’s beloved with an evocative if somewhat obscure metaphor: “Your
temples are like a pomegranate split open behind your veil.”’ Precisely what this

metaphor might have evoked in its time is difficult to determine.® However, a number of

7'Song of Songs 4:1 (JPS, 1917, slightly modified). I use JPS for this verse because the translation
“temples” is nearer to the Targum to SOS’s interpretation as “head” in the sense of “king,” which I touch on
in what follows. RSV translates, “Your cheeks are like halves of a pomegranate.”

& See Roland E. Murphy, The Song of Songs: A Commentary on the Book of Canticles or the Song of Songs

73



texts of the classical rabbinic period associate the metaphor of a pomegranate’s numerous
seeds as a symbol of abundance with an exegetical rendering of the Hebrew for “temple”
in the verse from the Song of Songs, raggah. By the time of the editing of the Babylonian
Talmud, raggah becomes reiganin, “empty ones,” in the sense of non-righteous Jews.
These are the “sinners of Israel,” who even so are as filled with mitzvot as a pomegranate
is full of seeds.”? The later Targum to the Song of Songs also interprets the pomegranate in
terms of being full of mitzvot, but raqgah becomes, more plausibly, “head” in the sense
of “ruler” or “king.”' Instances of this trope in earlier texts compare a pomegranate’s
seeds to a Jew’s fullness of Torah or good deeds rather than mitzvot. But, in what I will
argue is among the earliest strata of this tradition, in GenR 32:10, the “empty one” is an
unlettered Jew who is full of clever answers.

The textual evolution from an unlettered Jew to the sinners of Israel and from
being full of clever answers to being full of mitzvot accompanies an evolution in
polemical styles that I believe reflects developments in the rabbinic movement between
early Roman Palestine and the editing of the Babylonian Talmud in sixth and seventh
century Sassanid Persia. In what follows, | will argue that this evolution of the metaphor

“as a pomegranate is full of seeds” as a polemical trope™ from GenR to the Babylonian

(Hermeneia: A Critical and Historical Commentary on the Bible; ed. S. Dean McBride, Jr.; Minneapolis:
Fortress, 1990), 155: “it is not easy to see how [her temples] would be singled out for beauty. Hence it is
preferable to consider that the ‘temple’ can include the jaw, and the veil would emphasize her cheeks rather
than temples. Then the reference would be to their redness, the color of the interior of a pomegranate. On
the other hand, one cannot rule out the possibility of ‘brow’ . . . which would be partially covered by her
veil.”

% | cite b. Hagigah 27a below, where a tradition is cited in the name of Resh Lakish to this effect. Parallels
appear in the name of Resh Lakish in b. Eruvin 19a and b. Sanhedrin 37a. The metaphor also appears
unattributed in b. Berakhot 57a; and in b. Hagigah 14a and b. Megillah 6a unconnected to the Song of
Songs, as | will discuss in what follows.

1% Philip S. Alexander, The Targum of Canticles: Translated, with a Critical Introduction, Apparatus, and
Notes (The Aramaic Bible 17A; London: T & T Clark, 2003), 133, translates the Targum to Song of Songs
4:3 as “And the King, who was their head, was as full of precepts as a pomegranate.” See n. 15, there.

1 In this chapter, | only consider the metaphor of the pomegranate when it is connected exegetically to the
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Talmud reflects a shift from what I will refer to as “exclusionary” polemic to a type of
“inclusionary” polemic more characteristic of the Bavli’s editorial layer. ** The former
aims at rhetorically constructing the polemical target as in some sense illegitimate and
thus outside of the Jewish community. The latter aims at constructing its target as
included within the Jewish community, but that inclusiveness is based on a certain
conceptualization of the Torah by which this community is bound. The Torah as the Bavli
conceives it has jurisdiction over all of Israel, even its deviants and sinners, and its scope
encompasses all aspects of a Jew’s life, including not only legislated precepts and
proscriptions but also ordinary good deeds and even how one behaves in the bedroom and
the privy."? Its content is determined not by text or tradition alone but by consensus of the

current generation of authorized rabbis. For clarity, I will in what follows refer to this

verse from Song of Songs 4:3/6:7. The pomegranate appears in other exegetical and metaphorical contexts
as well.

12| am not endeavoring to define “inclusion” and “exclusion” absolutely, but rather I treat them as poles in
a continuum of rhetorical styles that are relatively more or less exclusionary or inclusionary based on the
range of expression within the classical rabbinic corpus itself. And, of course, | am not claiming that
exclusionary polemical styles do not exist at all in the Bavli. For example, one especially important
exclusionary category in the Bavli is the ‘am ha-’aretz, literally “the people of the land.” As will become
clear, I am not arguing that the editors of the Bavli do not exclude others, but that they tend to shift the
borders of exclusion from a wide range of transgressions and ideological divergences to the relatively
narrow issue of the universal authority of the rabbis’ Torah. Thus, for example, an important text that
appears only in the Bavli in b. Berakhot 47b (with a similar but not precisely parallel text in b. Sotah 22a)
defines the ‘am ha-’aretz in terms that suggest this ideological concern: “Who is an ‘am ha-’aretz?
‘Anyone who does not recite the Shema in the evening and in the morning’—these are the words of Rabbi
Eliezer. Rabbi Yehoshua says, ‘Anyone who does not put on tefillin.” Ben Azzai says, ‘Anyone who does
not have fringes on his clothing.” Rabbi Natan says, ‘Anyone who does not have a mezuzah on his
entrance.” Rabbi Natan ben Yosef says, ‘Anyone who has sons and does not raise them up to the study of
Torah.” Other say, ‘Even if one studied scripture and Mishnah yet did not attend the sages, this is an ‘am ha-
‘aretz.”” This can be contrasted with earlier texts that tend to define the ‘am ha-’aretz primarily in terms of
tithing and purity concerns. The sharpest exclusionary polemic, as well, against the ‘am ha-’aretz occurs in
the Bavli’s editorial layer, for example, in b. Pesahim 49a—49b. See Jeffrey L. Rubenstein, The Culture of
The Babylonian Talmud, 123-142. Indeed, it has been suggested that amoraic Palestinian texts are hardly
negative at all and are occasionally even positive about the ‘am ha-’aretz. See Rachel A. Anisfeld, Sustain
Me with Raisin-Cakes: Pesikta deRav Kahana and the Popularization of Rabbinic Judaism (Supplements
to the Journal for the Study of Judaism 133; Leiden: Brill, 2009), at 148-162. For more on the ‘am ha-
‘aretz, see Ephraim E. Urbach, The Sages: Their Concepts and Beliefs (2 vols.; trans. Israel Abrahams,
Jerusalem: Magnes, 1975), 630-648; Aharon Oppenheimer, The ‘Am Ha-aretz: A Study in the Social
History of the Jewish People in the Hellenistic-Roman Period (trans. I. H. Levine; Arbeiten zur Geschichter
des Antiken Judentums und des Urchristentums 8; Leiden: Brill, 1977).

3 See n. 169, below, for some illustrations from the Babylonian Talmud.
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maximal conceptualization of the Torah, typical especially of the editorial layer of the
Babylonian Talmud, as the “rabbinic Torah.”*

The earlier polemical style is plausibly explained as aiming rhetorically to exclude
competing elites from within the Jewish community in Roman Palestine of the first
centuries of the common era, whose ideology the rabbis considered irreconcilable with
their own. However, the later polemic seems aimed at expanding the reach of the rabbis’
Torah as widely as possible among sub-elites in Persian Babylonia who were at the
margins of or outside of the rabbinic movement. | attribute this development to a broad
social-historical shift as the rabbis evolved from a relatively small, diverse, and perhaps
even fractious collection of sages, sects, and dynastic families with little imperial
standing to an increasingly unified and increasingly institutionalized rabbinic community

with actual judicial authority on behalf of the Babylonian exilarchate.*

I. The Early Palestinian Polemics of Exclusion in Genesis Rabbah

| begin my study with two polemical texts from the classical Palestinian midrash
targeting the Samaritans, one of which incidentally appears to praise a Jewish commoner.
I will undertake a philological analysis of these texts in order to determine their most

likely diachronic relationship. This will reveal an initial direction for the development of

14 gee my discussion of the expression “rabbinic Torah” in the introduction to this dissertation and n. 9,
there.

1> On developments between the nascent rabbinic community in early Roman Palestine and later Sassanid
Babylonian; on the changes from amoraic Babylonia into the period of the editing of the Bavli; and on how
the culture of the Bavli’s editors is reflected in the editing of the text, see the following studies: Hezser,
Social Structure of the Rabbinic Movement in Roman Palestine; Seth Schwartz, Imperialism and Jewish
Society: 200 B.C.E. to 640 C.E. (Jews, Christians, and Muslims, from the Ancient to the Modern World;
Princeton: Princeton University Press, 2001); Lapin, Rabbis as Romans; Goodblatt, Rabbinic Instruction in
Sasanian Babylonia; Gafni, The Jews of Babylonia in the Talmudic Era; and Rubenstein, The Culture of
The Babylonian Talmud. Also, see Anisfeld, Sustain me with Raisin Cakes, on the “popularization” of
rabbinic Judaism in fifth century Roman Palestine and my discussion in n. 11 in the introduction to this
dissertation. On the idea of rabbinic “social history,” and my intention with this expression, see n. 4 in the
introduction.
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polemical styles within traditions that deploy the pomegranate trope, which will then set
up my analysis of their further development in the later Palestinian midrash and in the
Babylonian Talmud.

The pomegranate metaphor first appears in GenR 32:10 in a polemical narrative
against the Samaritans:*®

Rabbi Yonatan was going up to pray in Jerusalem, and he passed by the Palatinus

[ that is, Mt. Gerizim].'” A Samaritan saw him and said, “Where are you going?”
[Rabbi Yonatan] said to him, “To pray in Jerusalem.” [The Samaritan] said, “Is it not
preferable for you to pray at this blessed mountain rather than at that dunghill?”
[Rabbi Yonatan] said to him, “Why is [Mt. Gerizim] blessed?” [The Samaritan] said to
him, “Because it was not inundated by the waters of the Flood!” Rabbi Yonatan was
momentarily at a loss to reply, so his donkey-driver said, “Rabbi, permit me and I will
answer him.” [Rabbi Yonatan] said, “do so.” [The donkey-driver] said [to the
Samaritan], “If [you would claim that Mt. Gerizim] is one of the high mountains then
Scripture says, ‘all the high mountains . . . were covered,’*® but [if you claim that Mt.
Gerizim] is one of the low ones then Scripture ignored it completely!” Immediately,
Rabbi Yonatan climbed down off the donkey and let [the donkey-driver] ride for three
miles [in order to honor him]. Rabbi Yonatan [praised] him with three verses: “there
shall not be male or female barren among you, or among your cattle”*—even among
the drivers of your cattle. “Your temples (raqqgatekh) are like a pomegranate split
open”®—even the “empty ones” (reiganin) among you are as full of answers* as a

18 GenR 32:10 (ed. Theodor-Albeck): N""NAN1 DIIVXYD 1TNA MY ,0HRATH AMHYNIY PHD NN 1
1TN2 O8N 02 20 XD D X, D% NHNND D KO NIXND DDk ,Mny T
,X212NT N2 0 XOT D X M2 XN NND DD K RNOPTR NNMA X1 XOMA X0

TX D X, N NK 12N IRIZAN T NN YD Nk Ny N in nohn nnbyna
T TN LXMP N NAK XD XN XMONN TR, D120 0NN 92 100 'MD XN XN XM XM10n
INNN2Q NPV IPY 12 A XD NIXPNR 2 'OV XIp1 02 212070 NN R nae 1

22 T7"NN INMD NN RN DDA 1PN 199X NP 1NN NH93 ,002Y RN 199X
21 NDY XD OV N DD,

" The text has the very obscure D1IIOX9, pl mws (variants from ed. Theodor-Albeck: ,0120x5Nn
01L59 , 011059 ,D1IXVHY). Jastrow suggests that this is a Samaritan term for Mt. Gerizim and thus |
translate here, following the translations of the Soncino edition and of Jacob Neusner, which I will cite
presently (see nn. 26, 27, and 28, below). However, | will argue in what follows that this explanation is
problematic.

'8 Genesis 7:19.

9 Deuteronomy 7:14.

% Song of Songs 4:3 (JPS, 1917, slightly modified). See n. 7, above, on the choice of the JPS translation for
this verse.

2L MS London (British Museum Codex Add. 27169) has “full of mitzvot,” but Theodor, 1.297, writes:
NAMD NN¥N PRON wanga ™22 NN D900 XY "2 "NnaN: “I correct here according to
the version in the other books, ‘answers,” and in MS London this has been corrupted to “full of mitzvot like
a pomegranate.’”

77



pomegranate [is full of seeds]. And thus it is written, “no weapon that is fashioned
against you shall prosper.”22

Much of this story is self-explanatory. Rabbi Yonatan’s donkey-driver provides a clever
answer to a wicked interlocutor in Rabbi Yonatan’s stead and is praised as a result. Of
interest to us is the interpretation of Song of Songs 4:3: ke-felak ha-rimmon raqgatekh:
“Your temples are like halves of a pomegranate.”* Ragqatekh, “your temples,” becomes
reiganin, “empty ones,” who are then said to be like pomegranates: as a pomegranate is
full of seeds, so even the “empty ones” of Israecl—in this case the context suggests a
simple or uneducated Jew—are full of clever answers.

This version of the story, apart from the rather implausible interpretation of
ragqgabh, is clearly a well composed and balanced narrative. The tale appears as a midrash
on Genesis 7:19, “And the waters prevailed so mightily upon the earth that all the high
mountains under the whole heaven were covered,” which is part of the donkey-driver’s
clever answer to the Samaritan. The clever rabbi, Rabbi Yonatan, is completely
dumbfounded, but his ostensibly empty-headed donkey-driver is actually filled with
cleverness. The donkey-driver is rewarded with a three mile journey on his donkey and is
praised with clever interpretations of three verses by the rabbi who has now regained his
wits. Thus, both Yonatan the Rabbi and the simple Jew prove how smart they are, and
apparently the only loser in the story is the wicked Samaritan who is demonstrated to be
foolish in comparison to even an unlettered Jew.

However, one peculiarity of this narrative is the reference to Mt. Gerizim, the holy
mountain of the Samaritans, as the “Palatinus,” that is, the Palatine Hill, one of the seven

hills of Rome. In what follows, | will demonstrate that this obscure reference is the result

? 1saiah 54:17.
% Song of Songs 4:3 (JPS, 1917, slightly modified). See n. 7, above, on the choice of the JPS translation for
this verse.
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of an erroneous reading and that an understanding of the correct reading indicates that the
narrative in GenR 32:10 is likely derivative of an earlier tradition. Understanding this
narrative’s place in a diachronic development in the rabbinic corpus will then facilitate
my analysis of developments in the polemical strategies at work in the use of this
metaphor.

The Hebraicized pl tnws appears in rabbinic literature only in variants of this
narrative in GenR, SongR, and Yalqut Shimoni,?* though its similarity to the Latin
palatinus, meaning “Palatine” in an adjectival sense, is certainly suggestive.?” Thus, the
11" century exegete Nathan ben Jehiel translates the word in his well known Arukh as
“mountain.” In this vein, Jastrow translates the text as “passed by that Palatinus,”
explaining that this is “a name given by the Samaritans to Mount Gerizim.””® And thus as
well ed. Soncino translates, commenting: “Lit. ‘the Palatine Hill,” a name given by the

Samaritans to Mount Gerizim, which they held sacred.”?’ More recently, Neusner

24 It appears in the two versions of this narrative in GenR 32:10 and GenR 81:3, in a parallel to GenR 32:10
in SongR 4:8, and in parallels to both versions in Yalqut Shimoni Genesis (parshat noah and vayishlah). A
closely related term more commonly (and | believe more correctly) signifies a court official, and in this
sense appears more frequently (also the similar 1"09 signifies “palace” elsewhere; see Jastrow). Other
texts have parallels to these traditions without using this term: DeutR 3:6 has a text similar to GenR 32:10,
and a text close to that version is cited by Tosafot on b. Zevahim 113a, s.v. "X 2121 T X9 (though it
cites it as coming from GenR and the subject of the narrative is Yishmael as in the second version from
GenR). A parallel to GenR 81:3 appears as well in y. Avodah Zarah 5:4, 44d (ed. Venice). In the latter case,
the text has D2192. In DeutR 3:6, ed. Lieberman has D219 and ed. Vilna has D12 N. The Tosafot
text leaves off this sentence but later explicitly mentions D™ XU, as does DeutR 3:6. Although DeutR
3:6 and the version cited by the Tosafot are similar to GenR 32:10, neither includes the pomegranate
metaphor. Midrash ha-Gadol (ed. Solomon Schechter; Cambridge: Cambridge University Press, 1902),
531, on Genesis 35:4, cites this text from GenR 81:3, and it is quite similar except that it cites more of the
verse within the midrash—DD DY WX NDXN NNN Qpy DMX JNVM—and it vocalizes platanos:
DIIVXYD. It also comments: D112 N2 NOXN NNN.

% Thought it must be noted that the correct Latin term for the Palatine Hill is palatium not palatinus. The
latter is an adjective and has the sense of “palatial.”

% Marcus Jastrow, A Dictionary of the Targumim, the Talmud Babli, and Yerushalmi, and the Midrashic
Literature (2 vols.; London: Luzac, 1903), s.v. D1'0%9, citing the versions of the text in GenR 32:10,
GenR 81:3, SongR 4:8, and Yalqut Shimoni Genesis 57.

" Midrash Rabbah, Translated into English with Notes, Glossary and Indices (10 vols.; ed. H. Freedman
and Maurice Simon; London: Soncino, 1939), 1.255, on GenR 32:10. GenR 81:3 is translated the same way
(ibid., 1.748).
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translates as “When he went by the Palatinus.”?® None of these scholars seem troubled by
the idea that the Samaritans should refer to Gerizim as the Palatine Hill, a practice that |
believe is unknown outside of these few citations in midrashic texts that I will discuss in
what follows.? Yet | can think of no good reason why the Samaritans should refer to their
own holy mountain using a Latin term when the Semitic “Gerizim” comes from no lesser
authority than the book of Deuteronomy.*® On the other hand, I can think of no reason
why rabbinic literature should hesitate to call the mountain by its proper name. And, even
were the rabbis inclined to bestow a satirical name upon the mountain, “Palatine Hill” is
an exceedingly odd choice.

It would seem that a solution to this problem can be found in a parallel to this
narrative that appears in GenR 81:3 as a midrash on Genesis 35:4: “And they gave unto
Jacob all the foreign gods which were in their hand, and the rings which were in their

ears; and Jacob hid them under the terebinth which was by Shechem:®

%8 Jacob Neusner, Genesis Rabbah, The Judaic Commentary to the Book of Genesis: a New American
Translation (3 vols.; Atlanta: Scholars, 1985), 1.336 on GenR 32:10 and 3.161 on GenR 81:3. Catherine
Hezser, Jewish Travel in Antiquity (Texte und Studien zum Antiken Judentum 144; Tubingen: Mohr-
Siebeck, 2011), 143, translates GenR 32:10 as “R. Yonatan went to Jerusalem to pray. When he passed the
Palatinus [i.e., highest place], a Samaritan saw him.”

# Catherine Hezser, Jewish Travel in Antiquity, 223 writes on GenR 32:10: “This story is striking in a
number of regards. Firstly, the holy mountain of the Samaritans is called ‘Palatinus’ here, the name of the
central hill among the seven hills of Rome, where many emperors had their residences. As a Latin
loanword, the term may have had a more general meaning and referred to any hill in Roman Palestine. On
the other hand, Mt. Gerizim may have been commonly known as the ‘Palatinus’ to denote its special
significance.” This may be so, but Hezser is clearly aware of the speculative nature of this suggestion. And,
she brings no evidence to support it. It would certainly be a reasonable supposition if Palatinus is original,
though I believe that it is more plausible to suppose it is not, as will become clear in what follows.

% Deuteronomy 11:29 and 27:12.

%! Genesis 35:4 (JPS, 1917; | use JPS here because the translation of NSX is consistent with Hosea 4:13 to
be cited below; RSV translates here as “oak™ and there as “terebinth™). GenR 81:3 (ed. Theodor-

Albeck): N""NNN1 D12V59 TN NAY ,D5P1TM NMHYN PO O M2 HRYNRN M 121 APy DX 12NN
H¥N A% 20 X1 D KR ,D%TM NMHNN POND DD KR OTR NIXIXD D K Mny TN
INX VINYY 292% DT DNX NND 022 MNIX ' X ,NNYP NN X1 NDM N0 1 TNA
D'VINY DNX 2'9% 2pY* DNIX JAVM TNNN NINL N NTAYY DWW DNKRY 95 D NH2)
X220 PIV1 DP1 NAXDN WA T MK MINX. Variants on 1209 from ed. Theodor-Albeck: ,0™0%9
DINLYY ,D1IIRLVHO ,D1IVXDO.
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“And they gave Jacob, etc.”: Rabbi Yishmael the son of Rabbi Yossi was going up to
pray in Jerusalem, and he passed by the pltnws.*? A Samaritan saw him and said,
“Where are you going?” [Rabbi Yishmael] said to him, “To go up to pray in
Jerusalem.” [The Samaritan] said, “Is it not preferable for you to pray at this blessed
mountain rather than at that dunghill?”” [Rabbi Yishmael] said, “I will tell you what
you are comparable to: a dog that desires carrion! Thus, because you know that
idolatry is hidden under it**—<“and Jacob hid them”—therefore you are desirous of it.
[The Samaritan] said, “this person wants the [idols]!”** So, [Rabbi Yishmael] rose up
and fled in the night.®

Thus, Rabbi Yishmael reveals the truth of the Samaritans’ attachment to Mount Gerizim:
Jacob buried idols under the mountain, and the Samaritans are excited by the idols.

This narrative is well-structured and coherent. However, one potential peculiarity
is that the midrash might be read as implying that the idols are buried under the mountain
itself, whereas the biblical verse specifies that Jacob buried them under a tree and does
not mention Gerizim. This might not be especially problematic were it not for the fact
that although the Latin palatinus and its Greek equivalent may perhaps refer to the
Palatine hill, the very similar Greek platanos is the name for a kind of tree, the plane-tree
or sycamore, known to botanists as platanus orientalis.*® This tree’s name derives,
apparently, from the Greek platus, meaning “broad,” “because of its broad crown.”’ The
Hebrew characters pltnws in these narratives could equally well signify platanos as

palatinus.®® Furthermore, the Hebrew for the “terebinth” under which Jacob buried the

* | transliterate the Hebrew ©12099 here for reasons that will become clear shortly.

% Thus "NNN is typically translated in this narrative, though perhaps in this context the sense would be
better captured with “at its foot,” that is, at the foot of the mountain, as will become clear. See n. 41, below.
% The Hebrew NAXDN is an adjective meaning “repulsive; unclean” (Jastrow). Ed. Soncino has “This man
[R. Ishmael] wants to take the uncleanliness [the idols] away.”

% Apparently the intent of this somewhat obscure text is that Rabbi Yishmael overhears the Samaritan
expressing concern that Rabbi Yishmael is plotting to steal the idols. Rabbi Yishmael understands that the
Samaritan is threating to do him harm and thus flees. This is clearer in the Yerushalmi parallel discussed
below.

% I say “may perhaps refer to the Palatine hill” because the reference is not unproblematic. See n. 25,
above. In Greek characters, the plane-tree is tAdtavoc. The phonological similarity between palatinus and
platanus is coincidental; the two words derive from distinct roots.

7 LSJ s.v. mharie.

% Or nearly equally well. The latter would require a Airiq under the tet, suggesting that the correct spelling
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idols in Genesis 35:4, ‘elah, is translated elsewhere in Greek as platanos: Symmachus
translates Hosea 4:13, “under oak, poplar, and terebinth (‘elah) because their shade is
good” as upo thn drun kai peukhn kai platanon episkiazousan.** And indeed, the so-called
Pilgrim of Bordeaux attests that there was a grove of plane-trees near Shechem in the
fourth century associated with Jacob: “Here is Mount Gerizim . . . Beyond this at the foot
of the mountain itself is a place called Sichem . .. A mile from these is a place called
Sichar . . . in which place there are plane-trees, which Jacob planted.”*°

Thus, although English translations of this midrash typically take the Hebraicized
pltnws as palatinus, it certainly fits the context better to translate as platanos. The
midrash reads Genesis 35:4—*“Jacob hid [the idols] under the terebinth which was by
Shechem”—as if the terebinth “near Shechem” was on Mt. Gerizim, which is in fact near
Shechem. Given that Symmachus translates the Hebrew for “terebinth” as platanos in
Hosea 4:14, perhaps a Greek text was extant in Late Antiquity rendering “terebinth” in
Genesis 35:4 as platanos, and this gave rise to a tradition connecting this Greek word
with Jacob’s terebinth as the Pilgrim of Bordeaux’s report confirms. According to the
midrash, then, Rabbi Yishmael is passing by this famous terebinth or plane-tree on Mt.

Gerizim under which Jacob buried the idols when he is accosted by the Samaritan. When

should be ©1°029 in the plene form, which is not actually attested in any textual witness apart from the
late collection Midrash ha-Gadol (ed. Schechter, which has the word vocalized as DI1'OX29 and would
seem by context to understand this word correctly as referring to Jacob’s plane-tree). This is not, in any
case, an insurmountable problem as the defective form ©11059 is attested.

¥ Hosea 4:14: NS'¥ 210 2 ,N2X1 N2 12X NNN. Frederick Field, Hexapla (2 vols.; Oxford:
Clarendon, 1875), 2.946: Omo v dpdv Koi mevkny Koi TAdtavov mckidlovcay.

“0 |tinerary from Bordeaux to Jerusalem (trans. Aubrey Stewart, London: Committee of the Palestine
Exploration Fund, 1887), 18-19. The Latin for the final phrase is: ubi sunt et arbores platani, quos
plantauit iacob.
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Rabbi Yishmael says “you know that idolatry is hidden under it,” he is referring to the
tree, not the mountain.*

Late 19" and early 20" century German scholarship understood the midrash in
this way. August Wiinsche in his 19" century German translation of Genesis Rabbah and
Strack & Billerbeck, citing the texts in their Kommentar zum Neuen Testament aus
Talmud und Midrasch, use the German Platane, “plane-tree” for both GenR 32:10 and
GenR 81:3, a translation made more obvious by the similarity of the German to the
Greek.*? And, thus as well Adolf Schlatter reads the narrative in GenR 32:10, GenR 81:3,
and in the parallel in SongR 4:8.*° Theodor notes in his critical edition of Genesis Rabbah
that the midrash here seems to understand pltnws as the tree where Jacob hid the idols.**
And, finally, Urbach translates the relevant phrase in GenR 32:10 into Hebrew as ‘avar
bi-zeh ha-’ilan,* rendered as “he passed by a certain terebinth” in the English translation
of his monumental work, The Sages: Their Concepts and Beliefs.*°

However, there are a number of problems with this reading as well. First of all,
this translation fits GenR 81:3 quite well, which at least alludes to Jacob burying idols
under a tree, thus explaining the plane-tree’s significance in the narrative. In GenR 32:10,
however, the translation is more problematic because no tree is part of the narrative.

Furthermore, even in GenR 81:3, the narrative as is stands is a bit confused because

* This explanation is based on reading "NNN in the narrative as “under it,” as English translations have
typically done. | believe, however, that the proper context of the narrative better suggests a translation of
“at its foot” and thus the reference would be to the grove of plane-trees at the foot of the mountain rather
than to the mountain itself.

“2 August Wiinsche, Bibliotheca rabbinica: Midrasch Bereschit rabba ; Midrasch Schemot rabba (Leipzig:
Schulze, 1881), 141. Hermann L. Strack and Paul Billerbeck, Kommentar zum Neuen Testament aus
Talmud und Midrasch (5 vols.; Minchen: Beck, 1922), 1.549.

¥ Adolf von Schlatter, “Verkanntes Griechisch,” in Textkritische Bemerkungen zu Matthaus (ed. Adolf von
Schlatter and K. Eremer; Gutersloh: Bertelsmann, 1900), 49-84, at 75.

* Julius Theodor, with Ch. Albeck, Bereschit rabba : mit kritischem Apparat und Kommentar (4 vols.;
Berlin: Druk von H. Itzkowski, 1912-1936), 1.297.

#1970 Nra "2y, for the Aramaic D1IVXD 1TNA 1Y in GenR 32:10.

“® Urbach, Sages, 641.
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Jacob’s tree is alluded to, but not explicitly connected to the pltnws. The text is coherent
with the Greek platanos but is a still a bit unclear. Yet the same could be said were the
text to be understood with the Latin palatinus: it would also be coherent but somewhat
unclear. Indeed, the version that appears in y. Avodah Zarah 5:4, 44d mentions neither the
plane-tree nor the Palatine Hill but is still more or less understandable:*’
Rabbi Yishmael the son of Rabbi Yossi was going to Neapolis. Samaritans*® came
before him, and [Rabbi Yishmael] said, “I will demonstrate to you that you do not
worship that mountain but rather the idols that are under it.” As it is written, “Jacob
hid them under the terebinth* which was by Shechem.” [Rabbi Yishmael] heard

voices saying, “Let us arise early in the morning and take care of these thorns.” [Rabbi
Yishmael] knew that they wanted to kill him so he rose up early and fled.”

Thus, although the translation “plane-tree” clearly fits the narrative in GenR 81:3 very
well and is almost certainly original, I would like to suggest that at some point after this
narratives’ composition, the original meaning of the Greek term was obscured, and it was
taken as the Latin palatinus and an oblique reference to Mt. Gerizim.*

The evidence presented thus plausibly supports the following reconstruction. The
original context for this story was in fact a rabbi passing by the grove of plane-trees near
Gerizim under which, by folk tradition, Jacob buried the idols. But both the original
context and the meaning of the Greek platanos became uncertain over time. This
confusion led to variants of the story as in the Yerushalmi and to an entirely new

hermeneutical context for the story as in GenR 32:10. In other words, | am suggesting

7Y, Avodah Zarah 5:4, 44d (ed. Venice): X™MD NX D191 XTNY DIX "O1 121 2 Hxyny! "0
NALM 2'NDT MNINNT XD XOX XMNO AR PTAD INXK NDT 1102 NN XX N1 X N2
NIXT VT XM1D 1'9'RD 1T01 Y1NpPI TINX 12 yn DD DY WX /RN NNN APV DNIX
MY PON YIp1 0PN WA,

*® The text has X"N1D, “Cuthaeans,” a term typically used in rabbinic literature for the Samaritans based on
2 Kings 17. See n. 2, above.

% Genesis 35:4 in the MT does not have N'¥/XN as does the Yerushalmi here, it has: 2Py DMX NLM
DO DY X NOXN NNN. | have translated according to the MT.

*® One of the parallels in the later Midrashim refers to Gerizim rather than to the D1IUX9. See n. 24,
above.
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that the earliest stratum of this text, most closely preserved in GenR 81:3, was connected
with Genesis 35:4 and that the Hebrew pltnws should be translated there as “plane-tree.”
The narrative in GenR 32:10 came about through a confusion of the Greek platanos with
the Latin palatinus. And, thus, taking pltnws as an (obscure) reference to Mt. Gerizim, the
narrative was completely decontextualized from its original background of Jacob’s
burying idols under a tree.

If this reading is correct, it suggests an interesting development in the polemical
strategies evolving in these texts. The earlier narrative in GenR 81:3 is a clear and
trenchant attack, accusing the Samaritans of idolatry. The developing narrative in GenR
32:10 also attacks the Samaritans, but not for idolatry specifically. Rather, the polemic
seems to be aimed at general ridicule. Thus, Neusner writes correctly that in this narrative
“the debate on the status of the Samaritan’s mountain is secondary”>* From this
perspective, the praise of the simple Jew for his cleverness is somewhat double-edged.
The donkey-driver’s cleverness is highlighted relative to the Samaritan’s lack thereof so
that the praise of the former serves primarily as a greater condemnation of the latter. And
indeed, the exegetical context of this praise in terms of Deuteronomy 7:14, “there shall
not be male or female barren among you, or among your cattle,” implicitly compares the
driver of beasts to the beasts that he drives. Thus, perhaps this narrative should not be
read so much as a praise of simple Jews as it is a condemnation of Samaritans. This, pace
Urbach who writes, “At times the Sages came to realize—no doubt with pleasure—that
even simple folk, who were unknown to them, not only possessed noble qualities of

character and fine manners, but also had knowledge of Torah and could debate

%! Jacob Neusner, Rabbinic Narrative: a Documentary Perspective (4 vols.; Leiden: Brill, 2003), 3.58,
commenting on the parallel in SongR.
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successfully.” This difference will become clearer as | compare this text to later
manifestations of the pomegranate metaphor in the Bavli where the simple Jew becomes
the sinners of Israel and the metaphor’s polemical thrust becomes significantly more

complicated.

Il. The Later Palestinian Song of Songs Rabbah Pomegranate Cycle
This metaphorical tradition connecting the figure of a pomegranate’s seeds to verses from
the Song of Songs also appears several times in a cycle of narratives in the fourth chapter
of Song of Songs Rabbah. An analysis of these texts will show that they are mostly
secondary to the traditions in Genesis Rabbah and non-polemical in focus. However, one
of the texts in this cycle deploys the pomegranate metaphor in a fashion similar to the
Bavli traditions that I will discuss shortly. This text will serve as a point of contrast to the
Bavli, which I will then compare in terms of polemical style to the narratives in GenR.
The cycle of texts in SongR chapter four includes several variant interpretations of
the praise of beauty of the narrator’s beloved from the Song of Songs. Six of these
variants, in 4:4-4:8 and 4:12, include an interpretation of Song of Songs 4:3, in which
“empty ones” of Israel are said to be as full of various things as a pomegranate is full of
seeds. SongR 4:8 closely parallels the narrative in GenR 32:10, which is apparently the

source of the other variants in SongR.>® The other five variants are clearly derivative

%2 Urbach, Sages, 641. Cf., Catherine Hezser, Jewish Travel in Antiquity, 144: “The low status of the ass
driver, despite his alleged Torah learning, is made evident by the fact that the reward for his cleverness is a
mere three mile ride on the rabbi’s (or ass driver’s) donkey, which involves a temporary inversion of the
hierarchical relationship between the scholar and his servant. Another reference to the actual status of the
ass driver is his comparison to an unlearned person or ignoramus, who may give good answers occasionally
but does not equal the real scholar in his learning. The association of the ass driver with Torah knowledge is
presented as exceptional here and the status difference between a rabbi and an ass driver forms the
background of the story.”

%% As | will explain, | suggest this because SongR 4:8 features the only truly appropriate use of the
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traditions on a related theme that interpret the verses from Song of Songs in structurally
parallel but thematically diverse ways:** in terms of the Song of the Sea, giving of
Torah on Mount Sinai,”® the war with Midian,>” the crossing of the Jordan at the time of
Joshua,”® and the Sanhedrin.>® Among these variants, a number of things are said to be as
numerous as seeds in a pomegranate: mitzvot,® Torah,** “mitzvot and good deeds,”® and
answers.® | maintain that these are derivative traditions because in all of them the idea of
the “empty ones” of Israel does not fit the interpretation’s thematic context at all,
suggesting the borrowing and recontextualizing of earlier material, as, for instance, in
SongR 4:4:%

“Your lips are like a scarlet thread”®>—while [the children of Israel] sang the Song [of

the Sea], then Moses sang®® “your mouth is lovely.”®” They pointed with their fingers

and said, “this is my God, and I will praise him”;°® simultaneously, Moses began to

metaphor, and it is the only text with an earlier parallel (in GenR 32:10). | would argue that a coherent
narrative with an earlier parallel that appears with several variant texts in which the basic metaphor is
expanded in clearly forced ways tends to indicate that the former is the source of the latter. GenR is
generally dated earlier than SongR so it seems reasonable to see this as the source. Furthermore, the
addition of “the modest and self-restrained among you” in SongR 4:8, which otherwise closely parallels
GenR 32:10, makes little sense in context and seems to come from the general hermeneutical pattern of the
SongR cycle. 1 will demonstrate below that the Bavli Resh Lakish traditions that use the pomegranate
metaphor are even later because they are part of the Bavli’s editorial layer and are radically innovative in
terms of the way they praise the sinners of Israel.

> SongR 4:5-4:7 most clearly parallel one another as they each include a series of interpretations of the
verses from Song of Songs opening with the parallel phrase N"™Mp NDO.

%> SongR 4:4.

% SongR 4:5.

> SongR 4:6 (parallel in 6:17-18).

%8 SongR 4:7.

* SongR 4:12.

% SongR 4:4.

%1 SongR 4:5, 4:7.

62 SongR 4:6 (parallel in SongR 6:17—18 and a partial parallel in SongR 1:40).

% SongR 4:8 as in Genesis Rabbah 32:10.

% SongR 4:4 (ed. Vilna): MX1 02T NN TN IX DTN DX MNKY NV 7MNDY N VIND
NP NN N29D 1NN NN 'NNN DY NNIXKD 171X DX N DMINIK YASX] RN
DDA NNI¥AN VRN DV JNNYY Tvan 1mD MK 'R DM 1IN0 MKA Qi) DDA 1.
See n. 70, below, for manuscript variants.

% Song of Songs 4:3.

% Exodus 15:1.

%7 Song of Songs 4:3.

% Exodus 15:2.
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praise them saying, “your temples are like a pomegranate split open”®*—the emptiest

among you are as full of mitzvot’® as this pomegranate [is full of seeds]. And there is
thus no need to mention “behind your veil”—regarding the most modest and self-
restrained’* among you!

This midrash weaves together the opening verse of the Song of the Sea in Exodus 15:1-2
with Song of Songs 4:3, thus describing the Israelites singing God’s praises after crossing
the Red Sea and at the same time Moses singing in praise of the Israelites. Part of Moses’
praise includes the idea that Jews are filled with mitzvot. However, unlike the narrative in
GenR 32:10, in which a simple Jew is considered empty of knowledge, there is nothing in
context here that suggests an interpretation of the Hebrew ragqatekh as “empty ones.”
Rather, it seems that here and in all of the other instances of this interpretation in SongR

99 ¢¢

4:4-4:7, 4:12, the expressions “the empty ones among you,” “as a pomegranate is full of
seeds,” and the addition, “the modest and self-restrained among you,” are derivative
interpretations forcing a conventional trope into a variety of more or less arbitrary
contexts.’” The scriptural hermeneutics are being forced by the text of the verse and its

received interpretation (from the narrative in SongR 4:8 based on GenR 32:10) rather

than by the fictive setting in which it is deployed.

% Song of Songs 4:1 (JPS, 1917). See n. 7, above, on my choice of the JPS translation for this verse.

" MS Vatican Ebr. 76 and ed. Pesaro (1519) have D'1"2 1% in place of M¥N ¥, The 16th century
commentator Samuel ben Isaac Ashkenazi Jaffe in his commentary on Song of Songs Rabbah, yefeh qol,
explains 0™ as: 0N N1 0MY¥N N2, The word D2 also appears in Pesigta de-Rav Kahana 17, NND
0'2%n 'NX1 DWHY N 1N Nra 0N Nra 08N Nra 0D "N 0], which William G.
Braude, Pésikta de-Rab Kahana: R. Kahana'’s Compilation of Discourses for Sabbaths and Festal Days
Translated from Hebrew and Aramaic by William G. (Gershon Zev) Braude and Israel J. Kapstein, Second
Edition (JPS Classic Reissues; Philadelphia: Jewish Publication Society, 2002), 382, translates, “Have I not
already given thee many booties—the booty of Egypt, the booty of the Red Sea, the booty of Sihon and Og,
and the booty of the thirty-one kings of Canaan?” I am uncertain whether D2 T)187 or M¥N ¥ s
primary. The former perhaps does fit the context a bit better, but is still forced in relation to the ending,
“And there is thus no need to mention ‘behind your veil’—regarding the most modest and self-restrained
among you!”

™ Following ed. Soncino. 1'"MM¥N is obscure.

"2 The addition of “the modest and self-restrained among you” is especially striking in the parallel to GenR
32:10 in SongR 4:8 where the addition makes little sense. See n. 53, above.
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The only text in the SongR cycle in which the idea of emptiness is at all relevant
is SongR 4:6. This text expands on the behavior of the Israelite soldiers in the war against
Midian described in Numbers 31. There, Moses becomes angry at the soldiers for not
having killed the Midianite women along with the men. In the narrative as it appears in
SongR 4:6,” however, the soldiers are praised for their restraint. But, they are also said to
admit the possibility that they experienced at least some small bit of passion when
encountering the Midianite women, although they did not act on this passion. For this
minor indiscretion they request to bring a sin offering as specified in Numbers 31:50:
“And we have brought the LORD’s offering . . . to make atonement for ourselves before
the LORD™:"

[The soldiers admitted,] is it possible that our desire was not excited even a little bit? It

is for this small excitement of our desire that we seek to bring an offering. At that

time, Moses began to praise them saying, “Your temples are like a pomegranate split

open”’"—the emptiest among you are as full of mitzvot and good deeds as this

pomegranate [is full of seeds]. Because anyone to whom an opportunity to sin comes
and he overcomes it does a great mitzvah! And there is thus no need to mention
“behind your veil”—regarding the most modest and self-restrained’® among you.

The “emptiness” here might be construed as emptiness of virtue in the sense that even
one who is empty of virtue can perform a pious act by refraining from vice. However, in
context, the soldiers are not said to be empty of virtue. Just the opposite, they are earlier

in the narrative praised for being exceptionally righteous.’’

" parallel in SongR 6:17—-18 with a partial parallel in SongR 1:40.

™ Numbers 31:50. SongR 4:6 (ed. Vilna): 1% & nY I NNIX 2V Ny VN ¥ Vi KO WONX
DD 12P7 NP NN NYOD 1NN NN 2'NNN NV NNIXA L1200 X2NY DMNIXK 1K VN
NI¥N NMIX DY X291 NINN %11 NV XA ' Yo ,NmmM 1INND 0210 D'/YNT MIYA 19180
DO TNNI¥AN DV TWIIYN DY JNNAYY Tvan 101D MK 1K1Y N'21TA. MS Vatican Ebr. 76 has
no significant variation.

™ Song of Songs 4:1 (JPS, 1917). See n. 7, above, on my choice of the JPS translation for this verse.

"® See n. 71, above.

5K, T Hw 199N WX Y 19N 1NN TNK DTTRN XD INX XN 10 ,N8NN N 1YvY
,01222 DN 21 ' X1 1NN NN N R T S 1'9'9N5% w1 S 199N 1NN TNX DYTPN
AN DPYTY Y MK 0.

89



Thus, in most instances of this metaphor in the SongR cycle there is little
meaningful context for its actual sense, suggesting derivate traditions. Moreover, unlike
the anti-Samaritan polemic in evidence in GenR 32:10 and in the parallel in SongR 4:8,
none of the other instances of this expression in SongR 4:4-4:7, 4:12 have any clear
polemical target. As the main interest of this chapter is to examine developments in the
polemical uses of this trope, the Bavli texts will be more relevant in this regard than those
in SongR. However, as will become clear, it is notable that the Bavli’s use of this
metaphor is similar to the example of the soldiers in SongR 4:6, except that in the Bavli,
the targets of the metaphor are clearly empty of virtue, indeed they are explicitly called
sinners, the “sinners of Israel.” These are praised in b. Hagigah 27a:"®

Resh Lakish says, “The fire of gehinnom does not have any power over the sinners of
Israel. This is learned a minori ad majus from the Golden Altar [near the entrance to
the Holy of Holies in the Temple]. Just as the Golden Alter that has on it only the
width of a dinar of gold, and for so many years the fire [of the burning incense] has
not destroyed it, so also the sinners of Israel, who are as full of mitzvot as a
pomegranate [is full of seeds]—as it is written, ‘your temples are like a pomegranate

split open,”” do not read ‘temples’ (raqgatekh) but rather the ‘empty ones’ (reiganin)
among you—how much more so is this true!”

Similar to the implied context of the soldiers in SongR, the “empty ones” here are empty
of virtue. In SongR they are empty of virtue but are full of good deeds because they
refrain from active transgression. In the Bavli, they are empty of virtue because they are
sinners, yet it is not at all clear in what sense they are full of mitzvot. In the former case,
there is no obvious polemical target—the Israelite soldiers being praised as “empty ones”
are, incongruously, also said to be exceptionally righteousness. In the latter case, there is

also no clearly stated polemical target, but in the next two sections | will suggest that

8 B. Hagigah 27a: NQmn 1N P ,5X12 'W192 NUYIY DINA YW X X 2P &M K
WA 12 NS MIXN 'K DI NND ,ANT 12T 21D XOX 'OV 'K ANt N2M NN ;anm
OV - 2 1P XOX NP MIPN DX NPT NN NY9D 2MNDT 1NN MK RNy Hxes
NNDJ1 NND NNX.

" Song of Songs 4:1 (JPS, 1917). See n. 6, above, on my choice of the JPS translation for this verse.
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there is actually a subtle polemic at work in this text. Moreover, | will suggest that this
type of subtle polemic is characteristic of the Bavli and can be contrasted to the type of
sharply exclusionary polemic seen in the GenR texts against the Samaritans discussed

above.

I11. Rhetoric of Inclusion and the Editors of the Babylonian Talmud

In GenR, the narratives aim at rhetorically ridiculing and delegitimizing the Samaritans.
The mountain that they worship on is actually just the cast off idolatry of the Jewish
patriarch; and their cleverness is inferior to the banter of a simple-minded donkey driver.
| propose to characterize this type of polemic as “exclusionary” polemic. This is, of
course, what we typically expect from polemic: the drawing of exclusionary borders
between communities. As | will discuss in chapter four, | believe that it would be correct
to consider heresiology as an early Christian literary genre to be just one specific textual
expression of exclusionary polemic more generally. Rabbinic literature, as well, has no
shortage of sharply exclusionary polemic. Along with the Samaritans, the rabbis
frequently target Sadducees, Boethusians, minim, and, perhaps most importantly, the well
known but still somewhat obscure “those who say that there are two powers.”® Examples
of exclusionary polemic in rabbinic literature include trenchant hermeneutical attacks
against “two powers” exegesis and traditions that exclude opponents from the world to
come. A good example of the former is Pesigta Rabbati 21:6, which begins: “If a son of

whore should say to you that there are two powers. . .”%! The latter includes, perhaps most

8 See discussion and bibliography in chapter one.
8 pesiqta Rabbati 21:6 (ed. Friedman): D'NYX 1N XNMrT X122 X DX XAX 12 XN M N
DT XN XIX XN XN XX D IR AN
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importantly, m. Sanhedrin 10:1 and t. Sanhedrin 13:5, which discuss various categories of
Jews excluded from the world to come.®

However, | would like to suggest that this type of sharply exclusionary sectarian
polemic is less characteristic of the editorial layer of the Bavli than it is of earlier texts.
Or at least, the Bavli adds to this former type of polemic a characteristic style of rhetoric
that, from a certain perspective, can be thought of as inclusionary, as | will explain
shortly. As discussed in the introduction to this chapter, I believe that the more
exclusionary style of polemic reflects a more fractious period of early rabbinic history,
during which the exclusion of competing Jewish elites was a primary concern. The more
inclusionary style of polemic reflects the social circumstances of a more unified and more
institutionalized rabbinic community in Sassanid Babylonia, who were more actively
working to expand the jurisdiction of their Torah among sub-elite Jews outside of their
community.

This shift in polemical styles reveals itself in two ways. Diachronically, the editors
of the Babylonian Talmud rework earlier traditions in such a fashion as to shift their
polemical focus in a more inclusionary direction. Synchronically, the Bavli innovates a
number of halakhic concepts that shift the borders of exclusion to include within the
sphere of conceptual legitimacy Jews that might have earlier been considered excluded
owing to impiety. In the previous two sections, | have been studying the diachronic
evolution of traditions that deploy the pomegranate metaphor, setting the stage for the
development of that tradition within the Bavli. | will complete that analysis in the next

section. However, | will first undertake in this section a synchronic analysis of two

8 | will discuss these texts in what follows and also in chapter four. For an extended analysis of their
relationship with bibliography, see Grossberg, “Orthopraxy in Tannaitic Literature.”
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innovations within the editorial layer of the Bavli that demonstrate this same shift in
polemical focus: the idea of a meshummad ® who sins in order to satisfy his appetite;
and, the idea that an Israelite, even if he sins, remains an Israelite. | will argue that both
of these ideas are unique to the Bavli’s editorial layer and both are characteristic of the
Bavli’s inclusionary polemic in that they portray sinners as still within the community of
Israel provided that they acknowledge conceptually the Torah’s authority.**

First, 1 will consider the distinction that the Bavli draws between a “meshummad
who [sins] in order to provoke,” who is condemned, and a “meshummad who [sins] in
order to satisfy his appetite,” who is in some sense acceptable. The development of this
distinction between a meshummad to provoke and an meshummad from appetite has a
complex history in the classical rabbinic literature and in the pre-rabbinic material. It will
be necessary to explore this history in some detail to demonstrate that this distinction is
emphasized especially by the Bavli’s editors for an inclusionary polemical purpose.

The idea of committing a transgression in order to provoke God is biblical,
appearing for instance in 1 Kings 16:33: “And Ahab made an Asherah. Ahab did more to
provoke the LORD, the God of Israel, to anger than all the kings of Israel who were
before him.”® The Bavli takes up this biblical concept in b. Sanhedrin 103b, where

Amon is said to have committed incest with his mother:®

8 As mentioned in nn. 9 and 112, chapter one, | have chosen to leave the terms meshummad untranslated in
this dissertation. See discussion there.

8 On the idea of “authority” generally and how I use it in this dissertation in connection to the rabbinic
community and its concept of the Torah, see my discussion in the introduction and, especially, nn. 8-9,
there.

81 Kings 16:33: "N TWX YR 25N Hon SR DX N DX D'WIND MYYH AXNK oM
1M9%. The concept is common and appears earlier than 1 Kings. I cite this example because of its
connection with b. Sanhedrin 103b, where several biblical kings of ill reputation including Ahab and Amon
are discussed.

8 b, Sanhedrin 103b: TN NNN NX O X TN YDX 2 12N 20 NNRK NN IRK XN D
NV "X D190 N9 0K 120N NXY'Y DIpRN XN 02 22 0192 1K 12 DONK 1K DY XA X
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“But this Amon incurred guilt more and more”®’—Rabbi Yohanan and Rabbi Eleazar,
one of them said that he burned the Torah and the other said that he committed incest
with his mother. She said to him, “Surely you cannot be having any enjoyment from
the place whence you issued?” He said to her, “Surely I do not do this for any reason
other than to provoke my creator!”

The idea of committing a transgression from appetite, in contrast, is rabbinic not biblical.
It appears already in the tannaitic period, in t. Horayot 1:5, although it is not yet
conceived as the opposite of transgressing to provoke. There, an early attempt to define
the word meshummad includes the idea of appetite:®

A person who eats vermin is a meshummad; [likewise] a person who eats carcasses or
carrion, vermin or worms, who eats swine’s flesh or drinks libation wine, or who
desecrates the Sabbath or stretches [his foreskin]. Rabbi Yehudah says, “Even one who
wears wool and linen mixed.” Rabbi Shimon ben Eleazar says, “Even one who does
anything that the soul does not have an appetite for.”

Along these lines, m. Makkot 3:15 also considers the role of appetite in transgression:®
Just as the person who abstains from eating blood, which in any case the soul has no
appetite for, receives a reward, thievery and fornication, which a person’s soul has an
appetite for them and desires them, the person who abstains from them, how much

more of a reward shall he receive? And also his descendants and the descendants of his
descendants [shall receive a reward] until the end of all generations.

However, the distinction between a transgression committed in order to provoke and one

committed from appetite first appears in the rabbinic literature in amoraic Babylonia.
Two amoraic dicta are cited in various places in the Bavli dealing with this

distinction. One concerns an argument between Abaye and Rava in fourth century

Babylonia and one concerns an argument between Rav Aha and Ravina in Babylonia

WM NX DWINY KOX.

82 Chronicles 33:23.

8 T. Horayot 1:5 (ed. Zuckermandel): D'¥p¥ MOMVI M1 YOX TAIYA NN DEPY DIINN

aX 'MIX NTIN® 201 M IRM NN NX 220NN 01 ! NN TN 2 DOIRN D'wn
19 AXN NN TRY 12T NAVN X MK TVYOX 12 vny " D' »1aon. Cf. b. Horayot 11a, where
a version of this halakhah appears as a baraita. Schiffman, “At the Crossroads: Tannaitic Perspectives on
the Jewish-Christian Schism,” 349 n. 169, suggests that the Tosefta version seems corrupt. See ibid., 145—
146, on this Tosefta generally.

8 M. Makkot 3:15: MMV D12 1D Hapn 12A1 P90 12101 NP DX DY w01y DTN DX NN
MT21 TMNT7112 NDPY NN NND NNX DY 1NN 2190 INTANN1 1N NIXNN DT S Wwoiw
MM 92 N0 TV M.
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more than a century later. There is no reason to reject these attributions at least
provisionally and, as we shall see, the editor of the Babylonian Talmud later repurposes
this distinction. The temporal strata that the attributions suggest, when compared to the
work of the editor, reflect a clear direction of development as | will demonstrate.

The fourth century dictum appears in b. Sanhedrin 27a:%

Regarding a meshummad who eats carcasses from appetite, all agree that he is invalid
as a witness. Regarding a meshummad who eats carcasses to provoke, Abaye says that
he is invalid and Rava says that he is valid. Abaye says that he is invalid because he is
wicked and the Merciful One said, “You shall not join hands with a wicked man, to be
a malicious witness.”®* Rava says that he is valid because only “a malicious witness”
is proscribed [and a meshummad to provoke is not malicious]. An objection was raised
from a tannaitic tradition: ““You shall not join hands with a wicked man, to be a
malicious witness’—you shall not join with a malicious witness: these are thieves and
those who defraud their oaths.” Does not [the plural “oaths” in the tannaitic tradition]
include both vain oaths and monetary oaths? No! [The plural] refers only to monetary
oaths, and why “oaths” [in the plural]? Oaths in general! An objection was raised from
another tannaitic tradition: ““You shall not join hands with a wicked man, to be a
malicious witness’—you shall not join with a malicious witness: these are thieves and
usurers.” This objection to Abaye is an incontrovertible objection.

The complicated hermeneutics in this section come down to a simple halakhah. Abaye
reads Exodus 23:1, ““You shall not join hands with a wicked man, to be a malicious
witness,” as forbidding all types of wicked men from being witnesses, and this includes
both types of meshummad. Rava, however, reads the verse as proscribing only a person
that has the specific characteristic of being malicious. The Bavli understands the Hebrew
word translated here as “malicious,” zamas, as also implying avariciousness. According
to Rava, it is the specific quality of greed that prevents a meshummad from being a

witness, not wickedness more generally. A meshummad to provoke can be a witness

% B. Sanhedrin 27a; MX X211 109 AKX MAX D'WIND D109 YO0 MAT NAXND MH11 HOIX NN
DNNT YN D INX X2 TV YO NN DX X XINNT YA O MINT 2109 X ™aX WD
TAX XD XN MYVI2A 120101 1221019 K TV DN NN SX TV Yy NN SX 2NN 112

SN 2N XNOYT NMYI1IAY MY1IAY 'RN17INN NYVIAY "TXTR XD NN NYIAY TNXR XY NVIAY
XN2N MOXT XNAMN NN M50 1I21M019X TV 0NN NN YK TV Yy NN, On the appearance of
the term mumar in censored texts, see n. 9, chapter one.

° Exodus 23:1 (only discontinuous sections of the verse are actually cited).
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because he is not necessarily avaricious; a meshummad from appetite cannot be a witness
but only because he is avaricious. The first tannaitic tradition is cited as proof against
Rava’s opinion that a meshummad to provoke can be a witness. The tradition says that
thieves and defrauders of oaths cannot be witnesses. The Talmud interprets the plural
“oaths” as implying both oaths violating a monetary trust (which would indicate
avariciousness) and vain oaths (lying under oath, which would indicate wickedness more
generally). The latter category of oath would seem to include a meshummad to provoke in
the proscription. This proof is rejected because the plural “oaths” can be read as
indicating all types of monetary oaths while still excluding vain oaths. The second
tannaitic tradition is cited as proof against Abaye’s opinion that a meshummad to provoke
cannot be a witness because it cites only thieves and usurers who are both avaricious, but
they are not necessarily wicked in a more general sense. This is taken as a successful
proof. Thus, Rava’s opinion that a meshummad to provoke can be a witness is considered
to be correct.

From the perspective of inclusion and exclusion, it is notable that a meshummad
to provoke is considered to be a more inclusionary judicial category relative to all Jews
than a meshummad from appetite.*” The latter is excluded from testimony but not the
former. This is notable because the other amoraic dictum on this matter from a few
generations later reverses the earlier order of priority. This saying appears in b. Avodah

Zarah 26b and b. Horayot 11a:%

%2 The Bavli’s editors do not appear to take a strong stand on this matter here. On the one hand, the editors
are generally considered to be responsible for the shaqla’ve-tarya’ and the shagla’ ve-tarya’here supports
Rava’s position. Yet on the other hand, the editors present this as one in a series of judicial disagreements in
which the halakhah is according to Abaye: D"2p 5"y'2 ™aXT N'MND XND90N. In any case, the exclusion
of a meshummad from desire would seem to reflect a tradition that predates its later more decisive inclusion
by the Bavli’s editors that I will discuss in what follows.

% B. Horayot 11a (MS Munich 95): 1'n ©'W2N TARAN 1N N2AXNY MK TN "M 'NK 21 N2 9
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Rav Aha and Ravina disagree: one says that a meshummad [is a person who sins] from
appetite and a min [is a person who sins] to provoke and one says that a meshummad
also [is a person who sins] to provoke, and who is a min? An idolater.

The most reasonable reading of the normative hierarchy driving this attempt to define
these terms would make an idolater and a min worse than a meshummad. Thus, one of
these two rabbis teaches that a person who sins to provoke and a person who sins from
appetite are normatively equivalent. The other rabbi believes that sinning to provoke is
the more severe transgression and is thus equal not to a meshummad but to a min. The
one who believes that both kinds of a sinner are equal equates the more serious
transgression of the min with that of an idolater.

It is this former opinion, which considers sinning to provoke as a more serious
type of transgression than sinning from appetite, that the editors of the Babylonian
Talmud take up in b. Avodah Zarah 26a—b:*

It was taught in a tannaitic tradition that Rabbi Abbahu repeated the following before
Rabbi Yohanan: idolaters and shepherds of small cattle are not raised and are not
lowered, but minim, informers, and meshummadim are lowered and are not raised.
[Rabbi Yohanan] said to him, “I interpret ‘so you shall do with any lost thing of your
brother’s’® to include the meshummad, yet you said that they are lowered.” [Rabbi
Abbahu replied,] “Remove the meshummad from my list.” Yet he could have replied,
“This case concerns a meshummad who eats carcasses from appetite and this case

concerns a meshummad who eats carcasses to provoke.” However, he was of the
opinion that one who eats carcasses to provoke is a min.

Here Rabbi Abbahu teaches in Rabbi Yohanan’s presence that idolaters and herdsmen of

small cattle are considered relatively severe categories of transgressors, so that if one

"V T2IWN NN INeK 'O TMn M1 D'WoNY MX TN, Censored texts varies between mumar and
meshummad, and between min, Sadducee, and Epicurean. On the appearance of the term mumar in
censored texts, see n. 9, chapter one.

% B. Avodah Zarah 26a-b: 1'2yn X2 NPT NNN2 "WIM 02210 121N 1IN T AR 102X 120 N
TNX NTAX 929 N IX "X 1'OVN X1 PTINA 1N DMINNN NMDNRNT AN DX 1T X
M1 501X 1IN XD MM 11 1NN IXDN M0 PTIN PN NONK DX IMNN DX Mo

XN ' DWONY MM DOIX 120p D'WINY M1 HIIX 1NN XD N1AXND. On the appearance
of the term mumar in censored texts, see n. 9, chapter one.

% Deuteronomy 22:3.
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comes across such a person who had fallen into a pit, he is not to be helped out.*® This is
apparently the expression of a kind of passive aggression against types of behavior that
the rabbis considered to be impious. However, there are even more serious categories of
transgression that call for a more actively aggressive response. Minim, informers, and
meshummadim merit being actively thrown into a pit. Rabbi Yohanan objects based on a
tannaitic tradition that he had heard, which includes meshummadim under the biblical
command to return lost objects to one’s “brother.” According to Yohanan, meshummadim
count as one’s brothers and thus they should be removed from the list. The Bavli’s editors
attempt to harmonize these opinions by suggesting that the meshummad in Rabbi
Abbahu’s opinion is a meshummad to provoke. It is only this more severe category of
transgression that merits being thrown into a pit. The less severe meshummad from
appetite is still considered “one’s brother.”

Thus, the Bavli’s editors turn around an uncertain category from an earlier period
based on subsequent precedent and give it both an ideologically and a halakhically
inclusionary implication. Even a meshummad, if his transgression derives from appetite
only, is still considered one’s brother, and one is obligated to help him. This is a halakhic
innovation, which | suggest accomplishes two ideological aims. First, it shifts the borders
of those rhetorically included within the rabbinic community to include a very severe

category of transgression, the meshummad, that in earlier texts is treated in an

% This is, at least, how a number of Talmudic texts and most scholars interpret this tannaitic tradition. I will
suggest in chapter four that its original meaning was likely significantly more benign, being concerned with
the order of priority of seeking for and returning lost objects. Here the Talmudic text is somewhat
ambiguous, but I translate following the generally accepted sense of the tradition as it has been treated in
modern scholarship. Relevant texts include b. Avodah Zarah 13b, b. Avodah Zarah 26a—b, b. Avodah Zarah
26b, b. Sanhedrin 57a, and b. Hullin 13b. See discussion and bibliography in chapter four. The rabbis
apparently considered herding of small cattle, such as goats, to be a moral failing because these kinds of
animals are liable to damage personal property.
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exclusionary sense.®” And second, it shifts the line over which one must cross to be
rhetorically excluded from the Jewish community from observing the practical precepts
and proscriptions of rabbinic Torah as such, to accepting the authority of that Torah
conceptually. The meshummad to provoke is not excluded because he fails to observe the
Torah (which is also true of a meshummad from appetite) but rather because he fails to
recognize its jurisdiction.

Indeed, in these latest Talmudic strata, the use of “to provoke” intransitively has
strong resonances of a shift in implication from the biblical sense of “to provoke God” to
a new sense of “to provoke the Torah,” implying a conceptual rejection of the Torah’s
authority. Thus, ed. Soncino translates the expression as “in defiance of the law” or as “if
his purpose is provocative,” noting “i.e., to defy, and show his contempt for, the law.”*®
And, of course, provoking the Torah entails provoking those teachers of the Torah whose
highest aim is to be its very embodiment. We may thus understand the expression “to
provoke” as implying, at least to some extent, “to provoke the rabbis” by rejecting their
role as interpreters of the practice of Torah.” And in fact, Shlomo Aviner, in his
commentary to Avot defines a meshummad to provoke as “one who eats food that is not
fit intentionally, to provoke the rabbis.”*®

| argue therefore that at least one of the ideological aims of the Bavli’s editors

with this innovation is to expand the borders of the Torah’s jurisdiction over Jews at the

7 T. Sanhedrin 13:5, for example, excludes meshummadim from the world to come.

% Ed. Soncino, b. Horayot 11a and b. Sanhedrin 27a, respectively.

% On the category of authority generally and the mutually implicated conceptualization of the authority of
the Torah with the authority of the rabbis as its authorized interpreters, see nn. 8-9 in the introduction to
this dissertation.

1% Shlomo Chaim Aviner, Pirkgei 'Avot: Peirush (2 vols.; Beit El: Sifriyat Havah, 2007), 2.26: 7mn
D200 NX DWIND ,NND XD XpNT DIIX — ©'WIND. On the term mumar, see n. 9, chapter one.
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margins of or outside of their own circles. The polemic at work in these texts is therefore
inclusionary in the sense that | suggest.

My second example of an innovation on the part of the Bavli’s editors that serves
this same kind of inclusionary rhetorical aim can be seen in b. Sanhedrin 44a.'%* There,
the Bavli comments on Achan’s stealing of consecrated objects and his subsequent
confession and punishment as narrated in Joshua 7. The Bavli text reflects a tension
between a hermeneutical inclination to multiply Achan’s transgressions, which is typical
of the Talmud’s representation of impious biblical figures,'®® and at the same time a
desire to stress rhetorically that he is still included within the Jewish people:'®

“Israel has sinned”'®—Rabbi Abba bar Zavda said, “And though they sinned, they
remain Israel!” Rabbi Abba said, “Thus people say, ‘a myrtle that stands among
willows is still called a myrtle.”” “And they have also transgressed my covenant which
| commanded them; and they have also taken some of the devoted things; and they
also have stolen, and also lied, and also put them among their own stuff.”}®—Rabbi
Ilai said in the name of Rabbi Yehudah bar Masparta, “This teaches that Achan
transgressed all of the five books of the Torah because ‘also’ is said five times!” And
Rabbi Ilai also said in the name of Rabbi Yehudah bar Masparta, “Achan stretched his
foreskin: here it is written, ‘And they have also transgressed my covenant,” and there it
is written, ‘[Any uncircumcised male who is not circumcised in the flesh of his
foreskin shall be cut off from his people;] he has broken my covenant.””® This is
obvious! On the contrary, this was taught because otherwise you would have thought
that he would not have behaved wantonly in regard to the precepts of the body. “And

191 On this text, see Jacob Katz, “Though He Sinned, He Remains an Israclite,” [Hebrew] Tarbiz 27 (1958):
203-217; Boyarin, Border Lines, 224; and Schiffman, “At the Crossroads: Tannaitic Perspectives on the
Jewish-Christian Schism,” 351 n. 207, and the bibliography there.

192 There are several examples of this in Bavli. For one important instance, see my discussion of Gehazi in
chapter three, whose sins are also multiplied beyond what the Bible relates.

103 B, Sanhedrin 44a: "1 X XN DX XUNY D HY X XTAT 12 XAX 20 AKX DX X0N
WX MM NX N2y DA D NP XOX1 NN XOX opAlaRhpal INPT XOX WX MNXT 1NN XAX
NTIN' "2 DI XY2'X 210 NX DN'Y02 1N D2 1wND 021224 DA DONN n 1np'7 D2 DMIX MY
DI¥N XYD'X 121 1NN DA NNN TNXIY DTN NN nwnn Yy 1PV "AvY TN XN190N 12
NX DNN 2MD1 MM DX 1NV DA XON 2D NN NYva PN 10V XN1D0N 12 Nmin' '"AN
INX PXIM N501 Ny D1 ]'7 ynepn Xp o X2 914 MI¥N] XNNT 1NN XLV'WO 19N NM2
2 DNN 2MND1N%21 NPV 101 XDN 2D NDIRNAN NV] 1PV SVaY TNYn XTar 12 XaX N

12 ynn Xp M9 1p9 X2 XN D10 XN'NT 1NN X9 DX NH2) NN,

1% Joshua 7:11.

1% joshua 7:11 (RSV, slightly modified).

1% Genesis 17:14.
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because he has done a shameful thing in Israel”**’—Rabbi Abba bar Zavda said, “This
teaches that Achan had relations with a betrothed young woman: here it is written,
‘and because he has done a shameful thing in Israel,” and there it is written, ‘because
she has done a shameful thing in Israel.”*'%® This is obvious! On the contrary, this was
taught because otherwise you would have thought that he would not have behaved so
wantonly in regard to his own soul.

This is a complex text that is partially in Hebrew and partially in Aramaic. It appears,
however, that the Hebrew sections, if taken by themselves, preserve an earlier midrash on
a verse from Joshua 7, into which the Bavli’s editors have woven their own ideas. This
core Hebrew text underlying the Bavli is cited in the names of Abba bar Zavda and llai,
who were third century Palestinian amoraim, so perhaps the core midrash can be dated to
this period. Following, | repeat the text excluding the Aramaic additions. It clearly reads
as a simple commentary on God’s response to Achan’s theft in Joshua 7:11: “Israel has
sinned; they have transgressed my covenant which | commanded them; they have taken
some of the devoted things; they have stolen, and lied, and put them among their own
stuft™:

“Israel has sinned”—Rabbi Abba bar Zavda said, “And though they sinned, they
remain Israel!” “And they have also transgressed my covenant which I commanded
them; and they have also taken some of the devoted things; and they also have stolen,
and also lied, and also put them among their own stuff.”—Rabbi Ilai said in the name
of Rabbi Yehudah bar Masparta, “This teaches that Achan transgressed all of the five
books of the Torah because ‘also’ is said five times!” And Rabbi llai also said in the
name of Rabbi Yehudah bar Masparta, “Achan stretched his foreskin: here it is written,
‘And they have also transgressed my covenant,” and there it is written, ‘[Any
uncircumcised male who is not circumcised in the flesh of his foreskin shall be cut off
from his people;] he has broken my covenant.”” “And because he has done a shameful
thing in Israc]”—Rabbi Abba bar Zavda said, “This teaches that Achan had relations
with a betrothed young woman: here it is written, ‘and because he has done a shameful
thing in Israel,” and there it is written, ‘because she has done a shameful thing in
Israel.””

197 Joshua 7:14.
1% Deuteronomy 22:21 (RSV, modified to match the language of Joshua 7:14). This text appears in regard
to a man who claims that his betrothed was not a virgin.
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This third century Palestinian Hebrew text is a fairly straightforward hermeneutical
expansion on Joshua 7:11.'* It starts with a comment on the expression “Israel has
sinned.” In context in the book of Joshua, this expression refers to all of Israel rather than
to an individual Israelite. Thus, there is no reason to think that Rabbi Abba bar Zavda was
referring to Achan specifically when he said ‘af ‘al pi she-hata’yisra’el hu’,**® which
could be translated either as “And though they sinned, they remain Israel” or “And
though he sinned, he remains an Israelite.” The more natural reading is that Abba is
interpreting the verse as referring to Israel’s collective guilt but also to their collective
redemption—even though some among the people might sin, the people collectively
remain Israel. The rest of the midrash then goes on to discuss Achan specifically, but it
discusses him only to increase his culpability by accusing him of sins that the biblical
narrative does not mention. In the book of Joshua, Achan misappropriates consecrated
items, but he does not commit the other transgressions that the Talmudic text enumerates.
The overall impetus of most of this midrash to present Achan as a more severe sinner
would stand in tension with the saying of Rabbi Abba bar Zavda, if we were inclined to
read its original intent as referring to Achan individually. Rather it is more plausible to
suppose that Abba’s saying in the original midrash refers, as the biblical verse does, to
Israel collectively.

However, it might be suggested that the Bavli editors’ addition of the Aramaic

explanation, “a myrtle that stands among willows is still called a myrtle,” changes the

1% The only slight peculiarity is that the text “he has done a shameful thing in Israel” is actually from
Joshua 7:14. It may thus be that the editor joined together a number of distinct midrashim. However, as the
first half Joshua 7:14 has, “he has transgressed the covenant of the LORD,” which is almost verbatim to the
text from Joshua 7:11, “they have transgressed my covenant which I commanded them,” perhaps the
original midrash connected them together in its hermeneutical efforts to find a scriptural basis for some
additional sins that Achan committed.

HO NN HRW KON D DY OX.
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meaning of Abba’s saying.'** As an individual myrtle standing among many willows is
still called a myrtle, so also the sinner Achan, even standing among other sinners, is still
called an Israelite. The meaning is thus changed from “And though Israel sinned, they
remain Israel” to “And though an individual Israelite sins, he remain an Israelite.”

The resultant tension in the edited text is striking and significant. The original
midrash works very hard to multiply Achan’s sins, and the editor of the Babylonian
Talmud does nothing to temper this part of the text. One outcome of the collective effort
is thus a more severely excluded figure of Achan as a serial transgressor. At the same
time, however, the editor slips into the heart of this midrash a text that has the opposite
rhetorical effect: even given the severity of his many sins, Achan is still included within
the people Israel. | suggest that this then serves as another example of the inclusionary
rhetorical tendencies of the Bavli’s editors. It is the rabbis themselves who have the
authority to declare Achan an even worse sinner than the Bible declared him, and even so
it is the rabbis themselves who have the authority to determine the boundaries of
inclusion within Israel.

Having demonstrated the rhetorical significance of the two editorial innovations
that | mentioned at the start of this section—the idea of a meshummad from desire and the
idea that an Israelite who sins remains an Israelite—I would like to take a moment to
consider a relevant issue related to the second innovation. Although for the most part,
rabbinic literature adopts the biblical model of a corporate Israel that includes both

112

sinners and righteous people,” there are a few texts that scholars have read as intending

111 See Katz, “Though He Sinned, He Remains an Israelite.”
112 5ee Martha Himmelfarb, A Kingdom of Priests: Ancestry and Merit in Ancient Israel (Jewish Culture
and Contexts; Philadelphia: University of Pennsylvania Press, 2006), 160-185, esp. 174-175.
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to deny the name Israel to some types of sinners.*** A number of scholars have stressed
the importance of this distinction, apparently because early Christian polemicists such as
Ignatius and Justin are very concerned with the question of on whom the name
“Christian” ought to be legitimately bestowed.'* Conjectured similarities in this regard
between the rabbis and the early Christian heresiologists would thus support claims of
mutual influence between their respective corpora. This text in b. Sanhedrin 44a,
however, which stresses that even very severe sinners remain part of corporate Israel,
might be seen as challenging the existence of this type of polemic in rabbinic literature.
Given the importance of this issue to the study of heresy, polemics, exclusion, and
inclusion in Late Antiquity, it will be worthwhile to digress to examine these texts. This
examination will be of value for its intrinsic interest, but it will also lend further support

to this section’s overall thesis.

113 This observation is most often applied to m. Sanhedrin 10:1, which I discuss below. See, for just a few
examples, Louis Finkelstein, Introduction to the Treatises Abot and Abot of Rabbi Nathan [Hebrew] (Texts
and Studies of the Jewish Theological Seminary of America 16; New York: The Jewish Theological
Seminary, 1950) , 226 n. 4: D21YN NN INTINK D'OYNN NOX 9% 1T NN w19 T"'V91 kD
MNAY DX DY DY D'AN] DX XAN; Christine Hayes, “Displaced Self-Perceptions: The
Deployment of Minim and Romans in B. Sanhedrin 90b-91a,” in Religious and Ethnic Communities in
Later Roman Palestine (Studies and Texts in Jewish History and Culture 5; ed. Hayim Lapin; Lanham,
Maryland.: University Press of Maryland, 1999), 249-289, at 276: “[T]he mishnah’s formulation makes it
clear that those who doubt resurrection are those outside the community of Israel, and they are by definition
minim of various types”; Boyarin, Border Lines, 252 n. 128: “According to the versions preserved in the
textus receptus of the Sanhedrin Mishna, it would be the case that there too the deviants are excluded from
the name ‘Israel.”” Other scholars have contested this reading. See Schiffman, “At the Crossroads:
Tannaitic Perspectives on the Jewish-Christian Schism,” 144: “The fact that certain heretics or non-
believers are excluded from the world to come in no way implies expulsion from the Jewish people™; and,
most recently, Adiel Schremer, “Thinking about Belonging in Early Rabbinic Literature,” 269: “this
mishnah says nothing about belonging in the Jewish people, and it does not deny the name ‘Israel’ from a
Jew who espouses these theological opinions.”

114 See, for example, Royalty, The Origins of Hersey, 6: “[N]ames were important to [Justin], particularly
the use of the name ‘Christian,” which, as with the name and identity of ‘Jews,” was in considerable flux at
this time.” Royalty notes how Justin complains in the Apology that Christians are condemned merely for
this name. For recent monographs on Christian identity in Antiquity, see Judith Lieu, Christian Identity in
the Jewish and Greco-Roman World (Oxford: Oxford University Press, 2004) and Denise Kimber Buell,
Why This New Race: Ethnic Reasoning in Early Christianity (New York: Columbia University Press,
2005).
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As | will demonstrate in what follows, 1 am skeptical that the very few texts that
scholars have concentrated on in this regard are best read as intending to deny the name
“Israel” to their polemical targets. But | would also like to qualify this discussion at the
outset with the observation that the scholarly focus on these texts seems at times to have
imbued this difference with more normative significance than it ought to have. | would
argue that there are any number of exclusionary rhetorical strategies that a polemicist
might adopt in the literary construction of groups that he wishes to represent as “other” in
some sense. One strategy common among early Christian polemicists is to deny the name
“Christian” to their opponents. I will argue in what follows that the rabbis do not seem to
deploy this specific technique. Even the worst sinners, those who lose their portion in the
world to come, are still called “Israel.” Indeed, t. Sanhedrin 13:4, which | will discuss in
the next section, collectively denies a portion in the world to come to the sinners of Israel
and to the sinners of the nations, yet even so, each group retains its distinctive ethnic
appellation. However, there is no reason that, as a rhetorical strategy, focusing on
exclusion by denying the name of one’s own preferred affiliation to one’s opponents
ought to be considered any more exclusionary or any “worse” (or, indeed, any better!)
than denying them a portion in the world to come. | would argue that we should approach
these primarily as stylistic variants of exclusionary polemical techniques adopted for
complex social-historical reasons or to meet specific short-term political aims, rather than

as normatively distinct polemical modes.**®

15 Of course, the question of why this difference may have come about from a social-historical perspective
is certainly an interesting one. See Himmelfarb, A Kingdom of Priests, 160-185; Kimber-Buell, Why this
New Race. Also, see Goodman, “Function of Minim,” 169: “In the history of early Christianity, theology
and practice both developed to a large extent through polemic against deviants.” And, n. 23: “One of the
corollaries of the present study is that transfer of the same assumptions to self-definition by rabbinic Jews
may be mistaken.”
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With this being said, however, as characteristic divergences in polemical
strategies might well tell us something about the social-historical circumstances that
stand behind instances of various types of polemic, it is worthwhile to clarify the extent
to which the rabbis did adopt the strategy of rhetorically denying the name “Israel” to
their opponents. The three texts that scholars typically discuss in this regard are this text
in b. Sanhedrin 44a and two texts in the Mishnah: m. Sanhedrin 10:1 and m. Niddah 4:2.

I will start with m. Sanhedrin 10:1. The text as it appears in standard printed
editions of the Bavli is as follows: *°

All Israel have a portion in the world to come, as it is said, “Your people shall all be
righteous; they shall possess the land for ever, the shoot of my planting, the work of

my hands, that | might be glorified.”"*” And these have no portion in the world to
come.. ..

The Mishnah then goes on to enumerate various types of transgressors who have no
portion in the world to come. This first sentence and the verse cited from the book of
Isaiah, however, do not appear in the best Mishnah manuscripts, MSS Kaufmann and
Cambridge. These begin directly with “These have no portion in the world to come . . .,”
a sentence whose first words match the formulaic pattern of the previous and subsequent
mishnayot, m. Sanhedrin 7:4, 9:1, and 11:1, each of which serves as a subject heading for
the various topics under consideration. It is therefore now generally recognized that the
first sentence of the standard text is a later editorial addition.™® Yet even as an editorial
addition, it seems oddly self-contradictory. The text that the editors produced says that all

Israel have a portion in the world to come and then immediately lists those who do not!

16 M. Sanhedrin 10:1: 1™ 091V D'RTY 0D Y1 MKW XN 02V PN DNY wr Hxws DD
XN D21V PON DN PR 19X IXONN T Nyn 'won 181 YX.

"7 Isaiah 60:21.

18 gee, most recently, Schremer, “Thinking about Belonging in Early Rabbinic Literature,” 269—270 n. 64.
For additional bibliography, see n. 113, above, and Grossberg, “Orthopraxy in Tannaitic Literature,” 520 n.
7.
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Thus, it has been suggested that these later editors’ intention, at least, although not the
intention of the original Mishnah, is to imply that those who do not have a portion in the
world to come do not merit the name Israel. ™

Although this is one possible reading of this text, | believe that it is not the most
likely one. As mentioned, the terms of the contest in rabbinic polemic never explicitly
involve the name “Israel,” whereas even very severe sinners are still called Israel as a
matter of course. In order to support this reading, we would have to suppose that one or
two texts in an entire corpus diverge radically from the predominant metaphors that it
adopts almost universally. This is certainly not out of the question. But in such a case, if
an equally plausible possibility exists near at hand then this possibility should be
preferred. In this case, traditional commentators have already suggested an alternative.
According to these commentators, the meaning of the editors’ addition is essentially “all
Israel has a portion in the world to come . . . but, they can lose it!” Both this reading and
the reading that some scholars suggest— “all Israel has a portion of the world to come . .
. and these are no longer called Israel!”—require adding to what is written. However, the
former reading, which I am endorsing, has the advantage of being consistent with the
ubiquitous rabbinic metaphor of a corporate Israel rather than a mostly unprecedented
and therefore surprising denial of the name “Israel” to Jewish sinners.

Moreover and more importantly, 1 would argue that it is not necessary to assume
that the editors responsible for this addition had such a specific ideological expression in
mind. There is some evidence, although it is admittedly not very extensive, that this
tradition regarding all Israel having a portion in the world to come may have circulated as

an independent midrash on the verse from Isaiah 60:21: “Your people shall all be

19 For bibliography, see n. 113, above.
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righteous; they shall possess the land for ever, the shoot of my planting, the work of my
hands, that I might be glorified.”*?° The late midrashic collection Yalqut Shimoni
includes a text that is essentially the same as the addition to m. Sanhedrin 10:1 as a short
stand-alone midrash on the book of Isaiah unconnected to the Mishnah.*?! At some point
in the development of these traditions, this short midrash also became joined with m.
Avot 1:1 as an introduction to that chapter. It appears thus in Mahzor Vitri and in MS
Munich 95’s text of m. Avot.

Thus, | am suggesting that the editor of m. Sanhedrin 10:1 may have joined
together two independent traditions because they both discuss having a “portion in the
world to come,” without having any carefully considered ideological aim and without
being overly concerned with the logical contradiction that the pairing entailed. This
would certainly not be atypical of the editorial style of rabbinic collections. For instance,
iny. Sanhedrin 10:1, 27c, commenting on this very mishnah, the Yerushalmi brings a
tradition that immediately contradicts the text it is commenting on.*?” Contradictions at
the seams of editorially joined traditions are not at all uncommon in rabbinic literature.

Furthermore, if we must seek for an ideological message in the final version of m.
Sanhedrin 10:1, perhaps the simplest solution would be a desire on the part of the editors

to add an optimistic message to the rather judgmental tone of chapter ten of the

120 |saiah 60:21.

121 yalqut Shimoni on Isaiah 60: DN K" DX D2 17100 2 ,X 1w DY DY 0D W
21 DRI 09D NV KA 2"Mv pON. Of course, this may well be the partial citation of a
Talmudic text that includes this mishnah with the addition rather than the preservation of an independent
tradition, especially given its formulaic introduction. Given the certainty that the first line of m. Sanhedrin
10:1 is a post-tannaitic addition and, at the same time, the lack of significant evidence regarding the source
and timing of the addition, | offer this only as a conjectural but plausible reconstruction.

122 5ee n. 73, chapter four, for the text. In this case the contradiction is a redundancy that the Yerushalmi
corrects by modifying the tradition it cites.
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Mishnah.'? Indeed, | would suggest that this solution is most likely given the scant
evidence available. And, this as well might further support my overall claim that one of
the notable ideological aims of the Bavli’s editors was an expansion of the Torah’s
jurisdiction through a subtly inclusionary mode of polemic. This addition is certainly
post-tannaitic because it does not appear in the best Mishnah manuscripts, but it is likely
pre-geonic because it does appear in the best Bavli manuscripts.*** If it is a late addition
to this mishnah by the Bavli’s editors, the expression “All Israel has a portion in the
world to come” might be best understood as also implying that all Israel is included
within the sphere of the Torah’s authority and thus within the jurisdiction of the rabbinic
halakhah.

The third text, along with m. Sanhedrin 10:1 and b. Sanhedrin 44a, that we might
read as implying a polemical context based on the issue of who gets to be called “Israel”
is m. Niddah 4:2. There, the Mishnah is discussing the differences between rabbinic
teachings on menstrual purity and those of the Sadducees:'?

Regarding the daughters of the Sadducees, when they are accustomed to follow the
customs of their fathers, they are like Samaritans. If they separated themselves in order

to follow the customs of Israel, they are like Israel. Rabbi Yossi says, they are always
like Israel until they separate themselves to follow the customs of their fathers.

This mishnah classifies Sadducean women as either like Israel or like the Samaritans

depending on how they observe precepts regarding menstrual purity. Although the phrase

123 Solomon Luria already suggests this in the 16" century. He writes in his commentary on the Talmud,
hokhmat shelomoh: P90 2°'NNNY T2 XD NQIND1 XNDYA NTAX XOX NINN 1M 1K X220
210 N2TA.

124 1t appears, for example, in MS Munich 95 (in an inset block of larger script), in MS Florence 11-1-9 (in a
separate section that includes the whole chapter of the Mishnah preceding the gemara, and in headwords
introducing the gemara), and in MS Yad Harav Herzog 1 (with the individual mishnah introducing the
gemara as in the printed texts).

12 M. Niddah 4:2: N2 119 NMNIDD 1N "N JTMAX D172 NDHYY 2N 1R 1T N2
DT NDY% W9 TY DRI TN DO 1NIX O M NMOXIMD )N N DRI 01T
1N,
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“like Israel” is rather vague, Boyarin has argued that this mishnah implies that the rabbis
did not consider the Sadducees to be part of Israel."?® This reading cannot be rejected out
of hand. But it must be admitted that there is another reading, which | believe is both
simpler and more likely.
The previous mishnah, m. Niddah 4:1, lists a number of practical halakhic rulings
regarding Samaritan purity practices:*?’
The daughters of the Samaritans are menstrually impure from their cradles. And,
Samaritans transmit impurity to what lies beneath them as well as what is above them
because they have sex with their wives while they are menstrually impure, since [their
wives] wait on every type of menstrual blood.*?® However, one is not culpable on their

account when coming into the sanctuary, and we do not burn on their account the
heave offering, because their impurity is uncertain.

This mishnah considers the halakhic purity status of a woman who does not observe
rabbinic teachings on menstrual purity and the implications of that uncertain status. It
must be noted that the text is not especially polemical in tone and is not explicitly
pejorative. The Mishnah’s halakhic concerns with those outside of the community of
sages are in cases such as these much more practical. For example, scholars have
discussed how the tannaim create a set of rules to facilitate interactions with commoners

in regard to tithing so as not to obligate them to compromise their own practices.'?® I am

126 Boyarin, Border Lines, 60. On this text, see Charlotte Elisheva Fonrobert, “When Women Walk in the
Way of Their Fathers: On Gendering the Rabbinic Claim for Authority,” Journal of the History of Sexuality
10 (2001): 398-415, and the bibliography, there. Also see Schremer’s response to Boyarin in “Thinking
about Belonging in Early Rabbinic Literature,” 271-272.

27 M. Niddah 4:1: *>y12 N 11910 ">V INNN 2D&/N DNV DMDN JNDMyA MT1 DD M
NNINNN NX DNV 1O X1 7PN DX DY 'OV 12N 1K1 0T 0T 92 SV mawr 1 N
P90 TNXNLY 9N,

128 According to traditional commentators, the matter is that Samaritan women count seven impure days
from the first appearance of menstrual blood. However, not all types of blood are impure according to the
rabbis. Thus, if the first appearance is of a pure type of blood, and an impure type of blood appears
subsequently within the seven days of counting, then the days of impurity will be thought to be completed
too soon. The parallel in t. Niddah 5:1 makes this a bit clearer by adding: N7910 12 NNV XN/ O
nyay 1nn.

129 See Rubenstein, Culture of the Babylonian Talmud, 124: “While there is certainly no deep respect for the
am ha’arets, there is little opprobrium either. The sources expect that sages and amei ha arets associate in a
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not, of course, arguing that the rabbis are incapable of ideological attacks against those
outside of their community. Indeed, these are quite common in rabbinic literature
generally as discussed throughout this chapter. However, | do argue that this is not the
concern of this text.

Rather, this text is concerned with the problem of how a person who is committed
to specific purity practices interacts with those who are not. Because impurity can be
transmitted, this is a very practical matter. M. Niddah 4:1’s lack of any explicit polemical
attack against the Samaritans suggests that its main aim is addressing this practical
concern. | would argue therefore that the subsequent mishnah in m. Niddah 4:2 is
considering the same question: is the halakhic status of women who follow Sadducee
purity practices similar to those of the Samaritans or not? Thus, this mishnah cites
“Israel” as the opposite of “Samaritan” as a way of making the comparison. But there is
no reason to read this text as claiming that Sadducees are not Israel in an ontological
sense. As a more conservative reading, | suggest that this mishnah specifies that the
Sadducees are “like Samaritans” only in the very limited sense that the rules establishing
Samaritan purity enumerated in the previous mishnah determine their purity status. | do
not think that it is reasonable to read this text as “excommunicating” the Samaritans from
Israel, as Boyarin suggests.'*® Rather, the implications regarding legitimate Jewish
identity are subtle and structural consequences that emerge implicitly from any polemical

efforts to draw borders between groups.**!

variety of contexts; they provide rules to govern interactions, but they frown on too much intimacy.” Also
see Goodman, “Function of Minim,” who sees a similar impetus behind some of the rabbinic minut texts.
30 Border Lines, 60: “If that is a paradigm, then those fathers traditional ways (very likely ancient norms),
and indeed those fathers themselves, have been semantically excommunicated from Israel.”

31 That these issues are not the explicit concern of these texts does not mean that they are unimportant. My
argument here is about the textual polemical strategies that these texts deploy not about their social
consequences or discursive assumptions. On this aspect of the text, see Fonrobert, “When Women Walk in
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Thus, none of the three texts discussed, b. Sanhedrin 44a, m. Sanhedrin 10:1, or
m. Niddah 4:2, is best read as denying the name Israel to rabbinic polemical opponents.
This mode of exclusion is not typical for the rabbis, and it would seem that this fact is
attributable primarily to their adoption of the standard biblical model of Israel as a
corporate entity that includes both pious and impious individual members. The
expression from b. Sanhedrin 44a, however, “And though they sin, they remain Israel,” as
the editors of the Bavli reimagine it, and the addition of “All Israel have a portion in the
world to come” in m. Sanhedrin 10:1, may well reflect the social historical circumstances
of the late Sassanid Babylonian community and their characteristic style of inclusionary
polemic for which I am arguing for in this chapter.

This section has been focused synchronically on the innovations of the Bavli’s
editors that further the aims of an inclusionary polemic. In the next section, I will
continue with my diachronic analysis of the pomegranate trope to demonstrate how it too

takes a distinctive inclusionary turn as it is redeployed in the Bavli.

IV. From Palestinian Exclusion to Babylonian Inclusion

In the first and second sections of this chapter, | discussed three key texts that deploy the
pomegranate trope, GenR 32:10, SongR 4:6, and b. Hagigah 27a. In this section I will
demonstrate how these three texts exemplify the diachronic development from
exclusionary to inclusionary polemic from the earlier Palestinian period into the editing

of the Babylonian Talmud.

the Way of Their Fathers,” 398-415. Fonrobert reads these texts in terms of “the attempt to construct
rabbinic authority, particularly over women’s religious practice.”
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The cycle of pomegranate traditions in SongR 4:4-4:7, 4:12 seems likely to rely
on GenR 32:10 given the evidence adduced in section two and SongR’s generally later
dating and Palestinian provenance. B. Hagigah 27a will be more difficult to place because
it does not clearly rely on the Palestinian traditions, apart from in its use of the
pomegranate trope itself. However, | believe that this text as it appears in the Bavli is
relatively late, a product of the Bavli’s editors in the sixth or seventh century rather than
an early tradition preserved in the name of Resh Lakish.

Thus, before turning to a closer examination of these three texts, | will endeavor
to demonstrate that the early Babylonian core of the tradition in b. Hagigah 27a is an
amoraic dictum, variously attributed, of the form: ke-fela/z ha-rimmon raqgatekh— 'afilu
reiganin she-be-kha melei’in mitzvot ke-rimon: “‘your temples are like a pomegranate
split open’—even the ‘empty ones’ among you are as full of mitzvot as a pomegranate [is
full of seeds].”**? This dictum closely parallels and likely relies on the Palestinian
traditions seen in GenR and SongR, and like them it refers to “empty ones” in the general
sense of simple Jews rather than as sinners particularly. The Bavli’s editors add to this
tradition by reconceptualizing these Jews as “sinners of Israel,” a category which itself
appears in an sharply exclusionary sense already in the tannaitic period.*** The Bavli thus
deploys a traditional trope (the pomegranate metaphor) in order to transform an
exclusionary polemical category (the sinners of Israel) into an inclusionary one.

I suggested above that b. Hagigah 27a was similar to SongR 4:6 in the sense that

both seem to be discussing simple Jews who are not exceptionally virtuous yet act

21010 Mivn P'ROn 2y 1pMNI199x NPT NN NH9D.
133 For example, in t. Sanhedrin 13:4 the sinners of Israel are denied a portion in the world to come, as |
will discuss below.
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virtuously.*** SongR 4:6 construes that virtue narrowly as an avoidance of sexual
misconduct. B. Hagigah takes this much further, not only by suggesting that the subjects
are sinners rather than simple Jews but also by broadening their virtuous conduct
indefinitely and declaring that these sinners are actually filled with good deeds. However,
another Bavli tradition preserves a sense much closer to SongR 4:6 and preserves as well
what would appear to be an early form of this saying attributed to Resh Lakish. B.
Sanhedrin 37a describes an encounter between a Rav Kahana and a min:*®

“Encircled with lilies”***—Even [fenced in with] only an encirclement of lilies they

would not break out. And thus said a certain min to Rav Kahana, “You say that a
menstruant is permitted to be alone with her husband,; is it possible that there is flame
among the chaff and it does not burn?”” He said to him, “The Torah testifies concerning
us ‘encircled with lilies’—Even [fenced in with] only an encirclement of lilies they
would not break out!”” Resh Lakish learned this from this verse: “your temples are like
a pomegranate split open”—*“even the ‘empty ones’ (reiganin) among you are as full
of mitzvot as a pomegranate [is full of seeds].”

Here, as in SongR 4:6, the transgression at hand is narrowly construed as sexual
misconduct. Jews are able to be alone with their menstruating wives, and, even so, they
will not engage in forbidden relations because, according to Resh Lakish, they are “as full
of mitzvot as a pomegranate [is full of seeds].” Note that there is nothing here about
sinners of Israel, and indeed, the subjects of this discussion are Jews who adhere closely
enough to rabbinic ideas (or at least to biblical notions of purity) to refrain from sex with
a menstruant.

This more narrowly focused and less hyperbolic saying in the name of Resh

Lakish is more plausibly taken as the core dictum on which b. Hagigah 27a is based.

34 This seems to be the sense of the metaphor in SongR 4:6, although, as mentioned above, the start of the
narrative also praises these Jews for being virtuous.

135 B, Sanhedrin 37a: MAXT 12N MY¥O 1N YD XD DIV DY N0 199K DI N0
N2N2NN NN MY X IPOX X122 TN TN M 0T INMNAK XIND 212 XM XNn D
£ NMI¥NO N2 189D X2 D12 NADD 12'9X8Y DI N0 122V VR NINN N X
11NID NN¥N 1'X%N 2 1IP™M 199X NPT 1NN NY9D XONN X .

13 Song of Songs 7:2.

114



Furthermore, this saying appears elsewhere in the Bavli unattributed, in b. Berakhot
57a.137

A person who sees pomegranates in a dream: if they are small, his business will be as
fruitful as a pomegranate tree; if they are large, his business will grow like a
pomegranate tree. If they are split: if he is a sage, he should expect Torah as it is said,
“I would give you spiced wine to drink, the juice of my pomegranates”;*® if he is a
commonet, he should expect mitzvot, as it is said, “your temples are like a
pomegranate split open”—What are “your temples” (raqgatekh)? Even the empty ones
(reiganin) among you are as full of mitzvot as a pomegranate [is full of seeds].

Here the saying is cited anonymously, and the “empty ones” are simple Jews as in the
tradition from GenR. This would seem to suggest that the longer tradition cited in the
name of Resh Lakish in b. Hagigah 27a is an extended version of a core dictum variously
attributed. We also should be suspicious of that longer tradition’s attribution because its

overly optimistic message appears at the end of a tractate and at the end of an order: such

139

optimistic endings were considered auspicious.”*” Moreover, its form is clearly modeled

on the text that immediately precedes it;**°

Rabbi Abbahu said that Rabbi Eleazar said, “The fire of gehinnom does not have any
power over sages. This is learned a minori ad majus from the salamander. Just as in
the case of a salamander, which is engendered by fire, fire has no power over one who
anoints himself with its blood; so also a sage, whose entire body is fire, as it is written
‘Is not my word like fire, says the LORD’***—how much more so is this true!”

37 B, Berakhot 57a: "A29 X11N1D N'POY 21 2700 ,X1IN1D NPDY MO MUIT 01PN DN XN
NOY XIN YIXRN DY OX1 N0 D'0YN NPIN TR PR INXKIY NNINYD NOY XN DDN TNYN DX
NND NI¥A O'X5N (A 1PM199K NPT RN NP 11NN N9 NI MRS, The dictum
appears as well in b. Megillah 6a, though there it is divorced from its context of the Song of Songs: 1t NP
NNID NIYN 'RON DAY PN 129X NP NN X2 N1 101 1T NN XM20.

138 Song of Songs 8:2.

139 See, for example, m. Kelim 30:4: NNV NXY¥M NXMVA NDIDIY O'HD IWX O 21 MNKX, on
which Zvi Horowitz writes in his traditional Mishnah commentary, “It is considered an auspicious sign to
end a work on a positive note.” Tal Ilan, Massekhet Ta ‘anit: Text, Translation, and Commentary (A
Feminist Commentary on the Babylonian Talmud 11/9; Tubingen: Mohr-Siebeck, 2008), 6, writes “Scholars
have noted, however, that mishnaic tractates often end with a positive note, despite their general context.”
See references in n. 6, there.

10 B, Hagigah 27a: D? 102 NUYY DINA S X 'K D'ADN *TNYN MY 127 AKX 1NAX 20 X
D'DN "TNYN 12 DU X 'R NNTA 0N XN X NT2INY X1TIN%0 NN X1TIN%0N0 1nin
NND1 NND NNX Y 'N OX1 XD M2AT N2 X190 2MNDT WX 1912 Sow.

141 Jeremiah 23:29.
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Thus, the evidence adduced indicates that the tradition attributed to Resh Lakish in b.
Hagigah 27a, in which the sinners of Israel are said to be as full of mitzvot as a
pomegranate, is the work of the editors of the Babylonian Talmud. It reflects, therefore,
the rabbinic ideology of sixth or seventh century Persian Babylonia rather than the
ideology of third century Roman Palestine, as would be suggested were we to take the
attribution to Resh Lakish at face value.*?

The variation in attribution of the core dictum and its extensive reworking by the
Bavli’s editors makes it source difficult to trace. However, there is some evidence in the
structure of the dictum itself that suggests its source in the Palestinian tradition generally
and perhaps in GenR 32:10 more specifically. In GenR 32:10, the fictive setting implies
that Rabbi Yonatan actually declared the verses cited verbally in praise of his donkey
driver. This would explain the second person grammatical structure of these sayings:

“There shall not be male or female barren among you, or among your cattle”—even
among the drivers of your cattle. “Your temples are like a pomegranate split open”—

even the “empty ones” among you are as full of answers as a pomegranate [is full of
seeds]. And thus it is written, “no weapon that is fashioned against you shall prosper.”

In b. Hagigah 27a, the saying also has a second person grammatical structure, but there it
seems a bit awkward because the rest of the text is in the third person:

Just as the Golden Alter that only has on it the width of a dinar of gold, and for so
many years the fire [of the burning incense] has not destroyed it, so also the sinners of
Israel, who are as full of mitzvot as a pomegranate [is full of seeds]—as it is written,
“your temples are like a pomegranate split open”; do not read “temples” but rather the
“empty ones” among you—how much more so is this true!

This addition “among you” is not directed to any subject in the fictive setting of the text

and seems unnecessary in context. Although this second person form is part of the

192 As does Arthur Marmorstein, “Judaism and Christianity in the Middle of the Third Century,” Hebrew
Union College Annual 10 (1935): 223-263. See also, Sacha Stern, Jewish Identity in Early Rabbinic
Writings (Arbeiten zur Geschichter des Antiken Judentums und des Urchristentums 23; Leiden: Brill,
1994), 120-123.
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exegesis of the verse, which is itself written in the second person, it still comes off
awkwardly here. Perhaps, then, this indicates the original provenance of this saying in a
Palestinian midrash such as seen in GenR 32:10 and its later manifestations in SongR.'*®
This possibility of a Palestinian provenance for this core dictum might also

explain why this saying, which appears unattributed in b. Berakhot 57a, was later
pseudepigraphically attributed to Resh Lakish. Resh Lakish was a third century
Palestinian sage, in whose name b. Hullin 92a preserves a very different tradition that
also happens to use the expression “empty ones”:***

Rabbi Shimon ben Lakish says, “This nation is compared to a vine: its branches—

these are the householders; its clusters—these are the sages; its leaves—these are the

commoners; it tendrils—these are the empty ones that are in Israel.” And thus, they

sent a message from [the Land of Israel to Babylonia], “let the clusters pray for mercy
for the leaves, for were it not for the leaves the clusters could not exit.”

This text is unrelated to the pomegranate traditions. It just happens to use the same, rather
uncommon, expression “empty ones.” However, in this case, the term is used as it is in
the earliest versions of the pomegranate tradition, in the more likely sense of simple Jews,
rather than in b. Hagigah 27a’s sense of unrighteous Jews. Moreover, the last sentence of
this text is certainly a later addition. It is in Aramaic whereas the rest is in Hebrew; and it
is very pro-Babylonian, having the unlearned Palestinian commoners begging the wise
Babylonian sages to pray for them! This suggests that in this case the attribution of the
Hebrew text to Resh Lakish might be reliable and that the Bavli has preserved here an
authentic Palestinian tradition. Perhaps, then, the core dictum of the pomegranate

tradition was attributed to Resh Lakish because he was a well known Palestinian sage

3 The SongR traditions are similar to GenR is this regard.

Y4B, Hullin 92a: D'N2 ">V 19X DAY MNINT NN 1920 1t NAIX 2P 12 Wwny 120 X
SN DIPM DX N2 MIPIR YIXN MY 19X DAY 1DV DNON " TNYN19X DAY MY
X'ODN'™ PN XD XDV XONDRT XDV DY XOON'™™ DN WA DNN NS I,
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who elsewhere used the expression “empty ones,” and the core dictum itself was known
to be of Palestinian provenance.

The evidence therefore suggests that the Bavli’s editors adopted an anonymous
saying of early Palestinian provenance. They attributed it to an early Palestinian sage and
repurposed it for their own ideological ends. The importance of this conclusion for my
overall argument in this section is that it helps to clarify the diachronic development of
the pomegranate texts under consideration. At first glance, it might not seem as if the
pomegranate traditions that appear in the Bavli are directly dependent on those that
appear in the classical Palestinian midrash, although they share the same underlying
metaphor and some basic themes. However, |1 am arguing that the Bavli traditions do
directly rely on a core dictum of Palestinian provenance and that the Bavli’s additions to
this text, although perhaps influenced by earlier themes, most directly reflect the
ideological concerns of these later generations.

Thus, the three texts whose comparison | will now undertake in greater detail,
GenR 32:10, SongR 4:6, and b. Hagigah 27a, can be placed diachronically in roughly this
order: GenR 32:10 represents perhaps an early amoraic Palestinian milieu; SongR 4:6, a
later amoraic Palestinian milieu; and b. Hagigah 27a, a post-amoraic Babylonian milieu. |
will now proceed to an examination of the differences in the polemical aims of the early
Palestinian and the later Babylonian traditions in order to demonstrate how the latter
innovates a characteristically inclusionary polemical thrust.

As mentioned earlier, the polemic in GenR 32:10 is explicitly exclusionary, and
the praise of the simple Jew functions rhetorically primarily as part of that exclusion. The

subtlety of a type of rhetoric wherein ostensible praise of someone at the margins of the
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rabbinic community actually serves a polemical purpose other than what is suggested at
first glance offers a direction of analysis for b. Hagigah 27a. What polemical function
does the praise of the sinners of Israel as being filled with mitzvot serve in the Bavli? |
suggest that the purpose here is to include rhetorically within the jurisdictional
boundaries of the rabbis’ Torah, Jews who might not see themselves as so affiliated.

The first point suggesting this conclusion is the hyperbolic nature of the claim that

145 The earliest and 1 would

the posh ‘ei yisra’el, the “sinners of Israel,” are full of mitzvot.
say paradigmatic use of the term posh ‘ei yisra’el is in t. Sanhedrin 13:4, where it has the
very negative and sharply exclusionary sense that one would expect from such an
expression;:*°
Sinners of Israel with their bodies and sinners of the nations of the world with their
bodies go down to gehinnom and are judged there twelve months. After twelve
months, their souls are annihilated and their bodies are burnt, gehinnom regurgitates
them and they become ashes, and the wind disperses them and scatters them under the
feet of the righteous, as it is said, “And you shall tread down the wicked, for they will

be ashela?under the soles of your feet, on the day when | act, says the LORD of
hosts.”

Here, the posh ‘ei yisra el are unredeemed Jews, excluded collectively from the world to
come together with non-Jewish sinners. The development from the Tosefta’s
unambiguous exclusion to the Bavli’s hyperbolic inclusion is striking.

This is not to say that all early rabbinic texts took as strongly worded an

exclusionary position as the Tosefta here. Rabbinic tradition preserves evidence of

5 On the expression, “sinners of Israel,” see Marmorstein, “Judaism and Christianity in the Middle of the
Third Century”; and Chaim Milikowsky, “Gehenna and ‘Sinners of Israel’ in Light of Seder ‘Olam,”
[Hebrew] Tarbiz 55 (1985-1986): 311-344. For an alternative analysis of many of the texts that | will treat
below, see Sacha Stern, Jewish Identity in Early Rabbinic Writings, 120-122.

16 T Sanhedrin 13:4 (ed. Zuckermandel): T 19122 DYVN MAIX "WEAD1 19120 DX "WID
D1N'A1 /1 191 noo MDY ¥Tn Wy 0Ny INXD1 TN Y DY N2 TNTN DI

"N D DWW DNIPVI I DRS8N 1227 NM9D NNN 1TNATON JNIX NOIF NN 9K 'V Muc19
MXAY ™ X DAY X 01D [RLIPAN 120 MOD NNN 19X,

Y7 Malachi 4:3.

119



disagreements among the sages as to how they should relate to such sinners. T. Sanhedrin
13:1-3 records several relevant arguments, albeit without using the phrase posh ‘ei
yisra’el, between Gamliel and Yehoshua, between Eliezer and Yehoshua, and between the
houses of Hillel and Shammai regarding the fate of various types of sinners. The more
lenient among these positions might be taken as suggesting early intimations of a
somewhat inclusive attitude.

Another tradition suggestive of an inclusive attitude towards the posh ‘ei yisra el
is preserved in b. Hullin 5a, which comments on Leviticus 1:2: “When any man of you
brings an offering to the LORD, you shall bring your offering of cattle.” The Bavli reads
the partitive use of the preposition “of” in the phrases “of you” and “of cattle” as
indicating exceptions from the general permission to bring offerings:'*®

“Of you”—but not all of you. This excepts a meshummad. However, “Of you” [can
also mean] “with you”—[The verse] makes a distinction for the nations.** “Of
cattle”—this is to include people who are similar to cattle. Thus [the sages] said, “We
accept sacrifices from the sinners of Israel, in order to bring them to repentance except

for a meshummad, one who offers libations of wine, and one who desecrates the
Sabbath publicly.”

Here, reminiscent of the dubious praise of the donkey-driver in GenR 32:10 who is
hermeneutically compared to his donkey, a hermeneutical comparison to beasts allows
the posh ‘ei yisra el to bring offerings in order to bring them to repentance. Although
there is some suggestion of inclusiveness here, the normative evaluation that the posh ‘ei

yisra el are like beasts is still quite negative. And, the inclusiveness is limited and

¥8 B, Hullin 5a: NNNAN 1N NMMIXA X1 'NPSN 022 DN MMAN DX X¥IND 02212 X1 0N

102 NI T DRI WRI9N NP 1'22PN NNK IXON NNNAY DAY DTX 12 XY
X'DNN9] MNAY 9%NN1 "N NX 0N 1NN A YIN N2IP/NA. Parallel in b. Eruvin 69b. On the
appearance of the term mumar in censored texts, see n. 9, chapter one.

% According to Rashi, the intention here is that the exception for the Jewish meshummad does not apply to
non-Jews. All non-Jews can bring offerings.
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conditional. The tradition attributed to Resh Lakish in b. Hagigah 27a takes the idea
much further when it claims that such sinners are filled with mitzvot.
Perhaps more similar to Resh Lakish’s saying in its inclusiveness is a saying in b.
Keritot 6b:**°
Rabbi Hana bar Bizna said in the name of Shimon the Hasid, “Any [public] fast that

does not include some of the sinners of Israel is no fast, like as to galbanum, which has
an unpleasant odor, yet scripture enumerates it among the ingredients of the incense.”

Exodus 30:34-35 lists the ingredients for a special incense to be burnt in the tent of
meeting, which was also used later in the Temple in Jerusalem: “And the LORD said to
Moses, ‘Take sweet spices, stacte, and onycha, and galbanum, sweet spices with pure
frankincense (of each shall there be an equal part), and make an incense blended as by the
perfumer, seasoned with salt, pure and holy.””” Galbanum, a plant resin, is said by the
Talmud to have an unpleasant odor yet even so it is included in this incense that the Bible
describes as “most holy.” This is compared to the posh ‘ei yisra el although they have a
distinctly unpleasant spiritual odor because of their sinfulness, they are still considered to
be an integral part of the Jewish people.

Thus, there appears to be a general tendency in later texts towards a use of the
expression posh ‘ei yisra el in fashion that implies a wider inclusionary scope. However,
none of the other instances take the inclusion as far as the saying attributed to Resh
Lakish. While other traditions recognize that such sinners are not entirely wicked or that
they must be conditionally included among the rest of Israel in certain situations, they
nonetheless treat them pejoratively. And, none of the traditions praise these sinners,

especially not as effusively as suggesting that they are packed full with mitzvot. |

10 B, Keritot 6b: NI DXL 'WRA9N N2 PRY NIV DD XTON v 1"X X2 12 XN "N
NIUVP 1NN OY 2INDN NXIN VY nnM N122N MDY NMVN. The text continues: XJNN TAX MAN
NTO YIX DV INTIAXL: “Abaye learns this from [Amos 9:6]: ‘and he founds his vault upon the earth.””
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suggest, then, that the hyperbolic nature of this praise in b. Hagigah 27a, especially when
compared with the traditions from GenR 32:10 and SongR 4:6, reflect a move towards
greater inclusiveness in polemical style from earlier Palestinian traditions to later
Babylonian traditions.

Another, perhaps more subtle, indication of this shift in polemical style is
exemplified by a difference in the form of the pomegranate trope in b. Hagigah 27a and
in the text to which it is most similar, SongR 4:6. In the latter case, the Israelite soldiers
are praised because “the emptiest among you are as full of mitzvot and good deeds as this
pomegranate [is full of seeds].”**" In the former case, the sinners are praised as being
“full of mitzvot” only. The difference between the expression “mitzvot and good deeds”
and merely “mitzvot” might seem at first glance insignificant, but I believe that it is an
important piece of additional evidence of this difference between the earlier Palestinian
and later Babylonian traditions. | will conclude this section with a brief discussion of this
difference.

The expression “mitzvot and good deeds” is very common in Palestinian texts. It
appears 23 times in Genesis Rabbah alone in various contexts of praise and
condemnation, in connection with “the righteous and the wicked” generally,152 Noah,**?

Asshur,*** Abraham,**® Shem,**® Sarah,**’ Job,**® Keturah,*® the city Luz,'*° and

BLAM N2 D0 D'YN MYN 18 DDAV 1M,

152 Six times in Genesis Rabbah 9:5 in the course of a long series of exegetical explanations of Genesis
1:31: “And God saw everything that he had made, and behold, it was very good.”
153 Genesis Rabbah 30:6, 35:3.

>4 Genesis Rabbah 37:4.

15 Genesis Rabbah 39:3, 44:5, and twice in 61:2.

1% Genesis Rabbah 44:7.

7 Genesis Rabbah 53:5.

158 Genesis Rabbah 57:4.

159 Genesis Rabbah 61:4.

1%0 Genesis Rabbah 69:8, 81:4.
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Jacob.'®! It appears as well, quite commonly, in the other classical Palestinian rabbinic

h,62 seven times in Lamentations Rabbah,*® five

works: seven times in Leviticus Rabba
times in Pesiqgta de-Rav Kahana,*®* and three times in the Yerushalmi.'®®> And yet, on
careful consideration, this expression’s meaning is unclear. What, precisely, is the
difference between a “mitzvah” and a “good deed”? Might it not be argued that a “good
deed” is a type of “mitzvah” or that “mitzvot” are themselves “good deeds”? | suggest
that this distinction is relevant to my analysis because an examination of the entire
rabbinic corpus reveals that expressions pairing “mitzvot” with various idioms signifying

59166

correct or pious behavior such as “good deeds” or “acts of kindness”™" are characteristic

of the Palestinian rather than the Babylonian textual tradition. Such expressions do not
typically appear in the Bavli."®’
The Bavli, in contrast to the Palestinian sources, tends rather to pair “mitzvot” (or

alternatively “good deeds” or "acts of kindness” ) with the study of Torah or repentance.

Moreover, there are indications that in similar traditions appearing in both corpora, such

161 Genesis Rabbah 97:6.

162 Seven times in Leviticus Rabbah, ed. Margaliot: 4:2 (three times), 22:2, 23:6, 28:1 (twice).

163 Seven times in Lamentations Rabbah, ed. Buber: prologue 1, prologue 7, prologue 31, prologue 32,
1:54, 2:17, 3:1.

184 Five times in Pesiqta de-Rav Kahana, ed. Mandelbaum: 8:1 (twice, parallel to Leviticus Rabbah 28:1),
13:1 (parallel to Leviticus Rabbah prologue 1), 18:2 (parallel to Leviticus Rabbah prologue 1 and 3:1),
supplement 2.

185 Three times in ed. Venice: y. Hagigah 2:1, 77b, y. Maaser Sheni 5:5, 56¢—56d, and y. Taanit 3:10, 67a
186 10 D'wyn or DTON MY, For my purposes, these expressions can be treated as more or less
synonymous. Also relevant to the discussion is the expression MpTY, when it appears in the sense of
“righteous acts” (thus ed. Soncino of the Midrash, or “charitable acts” according to Jastrow) and YOX 0T,
derekh ‘eretz, which has a very wide and developing semantic range throughout rabbinic literature but
includes among its meanings something similar to “decency” or “good manners” (the latter according to
Jastrow). Thus, at least four expressions serve at various places in rabbinic literature to describe correct
behavior or right action: YIX 70T ,MpPTY ,0"TON M2 ,0'210 D'WYN (“good deeds,” “acts of
kindness,” “righteous acts,” and “good manners.”) All four appear at various places outside of the Bavli in
combination with the word “mitzvah” (though some only in very late midrashim). By far most common is
“mitzvot and good deeds” in Genesis Rabbah. To the very best of my knowledge, none of these
combinations appear in the standard printed edition of the Bavli with the singular exception of b. Yoma 9b,
but even there the reading is contradicted by several important manuscripts.

187 With the important qualification and exception that | will discuss presently.
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as SongR 4:6 and b. Hagigah 27a, the expression “mitzvot and good deeds” in the
Palestinian tradition becomes merely “mitzvot” in the Bavli. | would not want to push
this point too far, as more research would be required to confirm the extent that such
expressions appear at all in any textual witnesses of the Bavli. They do not seem to
appear at all in the standard printed edition, with one exception where the expression
“Torah, mitzvot, and acts of kindness” appears, although in this case most manuscript
witnesses read “Torah and acts of kindness.”*®® Even so, however, the difference between
the Bavli and the Palestinian texts in this regard is surely significant.

I do not suggest that any inference should be drawn regarding this type of
expression’s frequent usage in the Palestinian texts. Rather, | believe that the usage there
is entirely conventional and it means “good deeds” generally. Its repetitiveness can be
considered imprecise but not especially laden with meaning. However, to one who is
closely acquainted with the Bavli, this imprecision has a peculiar feel. Stylistically, it is
uncharacteristic of the Bavli to make a distinction, even in such a loose way, between
“good deeds” and “mitzvot.” Rather, in Bavli parlance, “mitzvot” tends to have a broad
sense that includes good deeds or acts of kindness. If this observation is correct, | would
suggest that the most likely reason for this development is that the term “mitzvah” had,

by the time of the Bavli’s editing, taken on a very broad semantic range that included the

188 B, Yoma 9b: 1291 21N NN 2191 DTON MYMA MY¥NA NN PO MY Y TP Yax
MY M9 NNy NINY O 1210 DIN NXAY NPy 1TN%% DIN NXIY 12 NNy
DT MDA, MSS Munich 6, NY JTS 1623/2, NY JTS 217, Oxford Opp. Add. fol. 23, and St.
Petersburg 293/1 have D TON M2'A221 NNA. London 400, Munich 95, Vatican 134, and ed. Venice are
closer to ed. Vilna. In addition, the Bavli, following the Mishnah, does make a distinction between
“mitzvot,” which are obligatory, and certain types of actions that are considered merely “permissible” from
a halakhic standpoint, devar reshut. However, the latter are often presented as if they were more or less
value neutral in contrast to a “good deed” or “act of kindness,” which is by definition a worthy type of
action to perform. More research is required on this subject.
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concept of “good deeds” generally. Indeed, this broader meaning seems to have continued
to dominate the idea of a “mitzvah” as a “good deed” in later Judaism.

I would like to suggest, therefore, at least provisionally, that the Bavli has a
tendency to conflate what are actually two distinct concepts: a “mitzvah” in the sense of a
biblically or rabbinically mandated religious precept and a “good deed” in the sense of
non-legislated societal norms of correct behavior. The former is a precise category made
up of the contents of actual collections of judicial rulings. The latter is a vague normative
category and not explicitly part of any authoritative collection. The Bavli’s tendency to
conflate these two distinct categories serves the aims of the type of inclusionary polemic
that | am arguing is characteristic of the Bavli’s editorial layer. This conflation Serves
rhetorically to construct a textual landscape that includes all Jews within the Torah’s
jurisdiction, whether willingly or merely implicitly. According to the worldview that the
Bavli promotes, piety is not conceivable outside of the practice of Torah. It is not possible
to do “good deeds” that are not also “mitzvot.” Or, to put the same point in the opposite
way, “mitzvot” as taught by the rabbis encompass all manner of behavior whether strictly
speaking “religious” or not, so that “good deeds” are simply another type of mitzvah.

It is in this light that I suggest we understand b. Hagigah 27a’s reading of the
polemical tradition first seen in Genesis Rabbah. In GenR 32:10, a simple Jew is filled
with “answers” when compared to a Samaritan. In SongR 4:6, a non-sinning but not
necessarily virtuous Jew is a filled with “mitzvot and good deeds” because he refrains
from transgression. By the time of the Bavli’s editing, these traditions have developed so
that even the sinners of Israel are filled with mitzvot, an expression that implicitly

encompasses all manner of right action whether specifically legislated by the Torah or
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not. Thus, the way that | read the polemical intent of the Bavli’s take on these traditions is
that all Jews, even the sinners of Israel, are by necessity practicing Torah and mitzvot
whether they want to or not. That is, all Jews, even the sinners of Israel, are included

within the jurisdiction of the rabbis’ Torah whether they want to be or not.*®

V. The Polemics of Inclusion in the Babylonian Talmud

In this chapter, | have demonstrated how exploring the rabbinic corpus from the
perspective of the categories of polemical exclusion and inclusion reveals broad stylistic
developments that an analysis in terms of the more problematical category of heresy
might obscure. The rabbinic corpus has its own characteristic textual modes, technical
terminology, and polemical strategies for exclusion and inclusion, and the typical fashion
of the deployment of these elements develops over time reflecting changes in the social
structure of the rabbinic community. Heresy, as a monolithic category determined by the
modes of textuality and rhetorical strategies that one group of early Christian polemicists
most typically deploy, is arguably too limited and too imprecise for a rigorous historically

contextualized analysis of the rabbis.

189 The Bavli’s all-encompassing conception of the rabbinic Torah is also illustrated by a narrative from b.
Berakhot 62a (with a partial parallel in b. Hagigah 5b) that features three rabbis and their students,
Yehoshua/Akiva, Akiva/Ben Azzai, and Abba/Kahana, in separate instances in which the student observes
the rabbi engaged in a private act (defecation or marital intimacy). The student is censured and responds,
“This is [also] Torah, and I must learn!” Thus, everything that a person does—not merely legislated
precepts and not merely good deeds and acts of kindness—is Torah. As Daniel Boyarin, “On Stoves, Sex,
and Slave-Girls: Rabbinic Orthodoxy and the Definition of Jewish Identity,” Hebrew Studies 41 (2000):
169-188, at 180—181, writes, “[T]he crucial moment in this story is the three Rabbis’ ‘defense’ of their
strange behavior in the statement that there is nothing that escapes from the purview of Torah. Torah here is
not the written word, not Scripture, but the behaviour of the Rabbi/master.” And, this Torah is obligatory on
all Israel, as in b. Shabbat 88a (parallel in b. Avodah Zarah 2b), where God lifts Mt. Sinai threateningly
over the entire Jewish people and says, “If you accept the Torah, all is well. And, if not, here will be your
grave!” See Gerald L. Blidstein, “In the Shadow of the Mountain: Consent and Coercion at Sinai,” Jewish
Political Studies Review 4 (1992): 41-53. On my approach in this dissertation to the complex issues of
authority and consent that Boyarin and Blidstein are considering, see my discussion of Torah, authority, and
ideology in the introduction to this dissertation and nn. 8-9, there.
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Approaching the rabbinic corpus in this way has revealed that the more typical
polemical modes of exclusion in earlier rabbinic texts developed into a kind of
inclusionary rhetoric that is most characteristic of the editorial layer of the Babylonian
Talmud. This rhetoric is, perhaps somewhat incongruously, both inclusionary and
polemical. The field of its inclusion is all Jews who are willing to accept as authoritative
the rabbis’ maximal conceptualization of the Torah, and its polemical targets are those
Jews who would reject this authority or who may have had different ideas about what the
Torah is. | suggest that this style of inclusionary polemic developed as the rabbinic
community became increasingly institutionalized in late Sassanid Babylonia and wielded
increasingly more actual judicial authority on behalf of the exilarchate. This social-
historical development led to a gradual narrowing of the diverse range of ideological
concerns that animated earlier generations of polemicists to an increasing focus on

promulgating the rabbis’ Torah as a primary ideological concern.
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Chapter 111

RETHINKING THE HERETIC: THE ABSOLUTE OTHER AS POLEMICAL
TARGET

My analysis in the previous chapter of “heresy” as an analytical category in rabbinic
literature in terms of rhetorical modes of exclusion and inclusion suggests as a further
step of analysis approaching the category of the “heretic” in terms of the typical strategies
that the rabbis adopt when targeting specific objects of their polemics. The Greek
hairetikos, as discussed in chapter one, is a derivative substantive adjective indicating the
choice of a particular hairesis. This derivation indicates that as a polemical target, the
hairetikos is constructed and excluded based on his ideological choice. We might,
therefore, alternatively approach this category in rabbinic literature through a study of the
ways that the rabbis represent the ideologies of the targets of their polemics in various
texts and textual strata. And fortunately, the best known of rabbinic polemical targets,
Elisha ben Abuyah, presents a remarkable opportunity for such a study. Elisha is a very
complex figure in rabbinic literature. On the one hand, scholars have typically thought of
him as an archetypal anti-rabbinic figure.* But on the other hand, perfectly ordinary and
admirable rabbinic traditions are preserved in his name in the Mishnah, in Avot de-Rabbi

Natan, and even in the Babylonian Talmud itself.” The complexity of this figure’s

L | will cite appropriate bibliography in the discussions that follow.

% Elisha appears in a number of sources in the classical rabbinic literature, and not always as a polemical
target. For example, m. Avot 4:20 and b. Moed Qatan 20a cite a wisdom saying and legal ruling,
respectively, in his name. In ARNA 40 and ARNB 46, Elisha’s appearance in a dream is said to be a sign of
impending disaster. Traditions directly related to Elisha’s estrangement appear in various forms in t.
Hagigah 2:3-4, b. Hagigah 15a-b, b. Qiddushin 39b, and y. Hagigah 2:1, 77b—c, and in midrashic sources
parallel to y. Hagigah. In the Hekhalot literature, the tale of Elisha’s ascent appears in various versions in
Merkavah Rabbah 8672, 3 Enoch §20 (V228) and §856 (M40), and an isolated passage in MSS N8128 and
01531 8597.
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function in the rabbinic corpus ought to warn against over-simplification based on models
constructed from other period literature.

Unfortunately, however, such over-simplification is not uncommon. For example,
in his pioneering work on “two powers in heaven,” Alan Segal writes of Elisha ben
Abuyabh that he “functions as the heretic par excellence, as Simon Magus does in
Christian anti-heresiological tracts.” It must be allowed that Segal makes this statement
about Elisha only in passing, and it is not the basis of any significant argumentation on
this important monograph’s thesis. I cite it only as an illustration of the need for caution
when undertaking such comparisons, so that, as | noted in the first chapter of this
dissertation, similarity is not artificially reduced to identity nor dissimilarity to absolute
difference. It is remarkable from this perspective that Segal could make such a far
reaching statement of identity without offering any proof of its accuracy. It would seem
that the claim is based on little more than the fact that both Elisha and Simon are
important figures that appear frequently in the respective corpora and that both are, at
least to Segal’s thinking, “heretics.” However, although Simon Magus is certainly a
complicated figure in early Christian literature and although the way that he functions in
that corpus may be similar in some ways to how Elisha functions in rabbinic literature, it
would not be an easy task to demonstrate broadly that their primary functions overlap

significantly enough to make such a comparison hold up to scrutiny.

% Segal, Two Powers, 62. In n. 13, below, I discuss the most common scholarly conception of Aher as a
heretic of some sort. This is not universal. Scholem comments in passing that “cutting the shoots” may be
taken as transgressing the mitzvot; see n. 19, below. More relevantly, Jeffrey L. Rubenstein, Talmudic
Stories: Narrative Art, Composition, and Culture (Baltimore: John Hopkins University Press, 1999), 74,
writes that Elisha’s exclamation about two powers in b. Hagigah 15a was “an unfortunate error, that he
never subscribed to dualistic beliefs or heresy.”
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By way of similarities, one might seek parallels in accusations of immorality or
lawlessness against Simon or his followers and one of Elisha’s important characteristics
that I will discuss in what follows. However, as Marcel Simon points out, “Early
Christian writers are unanimous in seeing [Simon Magus] “as the father of all heresy.”*
Thus, arguably, one especially important role that Simon Magus plays in early Christian
heresiology is as a heresiarch: he is the founder of heterodox teachings that took root
among his students and led to the various schools of heresy that the heresiologists
eventually become so involved in cataloging. Elisha’s student, in remarkably sharp
contrast, is Rabbi Meir, one of the greatest tannaim of the second century, who even
continues to study with Elisha after Elisha’s transgression. Elisha continues to encourage
Meir to study and observe the same rabbinic Torah that he himself abandoned. Moreover,
Elisha’s teaching continued to be repeated among the rabbis and are preserved, as just
mentioned, in his name in several rabbinic collections.® Far from being a heresiarch, we
might better characterize Elisha, as a recent monograph on the subject describes him, as

*® He is a singular exception to the rules; an exception that begins and

an “absolute other.
ends with him. As a heavenly voice in the narrative to be discussed in this chapter

announces, “‘Return backsliding children’—except [Elisha]!”

* Marcel Simon, “From Greek Hairesis to Christian Heresy,” 103 n. 3 (he cites Eusebius Church History
2.13.6: méong pév odv apynydv aipéceng mpdTov YevécOo Tov Tipwvae mopeiieapey: “We have
understood that Simon was the author of all heresy,” trans. NPNF). See also Desjardins, “Bauer and
Beyond,” 75: “opponents are placed on heretical trajectories which are traced back to founding figures (e.g.
Simon Magus) and Greek philosophical schools.” Runia, ‘“Philo of Alexandria and the Greek Hairesis-
Model,” 122, suggests that this idea of succession is essential to the “Greek hairesis-model” on which early
Christian heresiology is founded: “Each of the haireseis had its own tradition of disciples and followers of
the founder, stretching back in succession to the beginning of the movement. Hairesis thus implies and
involves a dwadoyn, a passing on of the tradition from the one generation to the next.”

> As mentioned in n. 2, above, traditions are repeated in Elisha’s name in m. Avot 4:20, Avot de-Rabbi
Natan (in a number of variants in both versions of the text), and b. Moed Qatan 20a, with no pejorative
context at all, apart from the traditions that he is said to teach Meir in the long narrative of Elisha’s
transgression in its various versions in the Talmuds and the midrash.

® Albert Assaraf, L’Heérétique: Elicha ben Abouya ou I'autre absolu (Paris: Balland, 1991).

130



Rather than relying on such general and overly simplistic comparisons, then, |
will undertake in this chapter a more cautious and focused approach that examines the
construction of Elisha as a polemical target in various texts from the perspective of the
ideological commitments that are attributed to him. As in the previous chapter, | will
examine this polemical construction on the background of broad trends in rabbinic social
history. The primary Elisha narrative appears in the Babylonian Talmud in tractate
Hagigah, with significant parallels occurring in the Yerushalmi, Ecclesiastes Rabbah, and
in a number of texts in the Hekhalot corpus. I will compare the Bavli’s narrative both
with some of these other versions and with the narratives of a number of other similar
anti-rabbinic figures that appear elsewhere in the Bavli.

The results of this analysis will suggest that the editors of the Babylonian Talmud
intentionally shift the focus of Elisha’s constructed ideology away from his purported
“two powers” speculations and towards his transgressions of the practical precepts of the
rabbinic Torah. This shift of emphasis on the part of the Bavli’s editors is significant in
itself, but it also serves to highlight their explanation of the underlying cause of Elisha’s
estrangement, his belief that he is barred from repentance. This idea of the existence of a
class of transgressor whose sins are so severe that he cannot repent is also at the heart of
the narratives of the three other failed rabbis in the Bavli: Eleazar ben Dordia, Gehazi,
and the student of Yehoshua ben Perahia. And, it is represented as well in several early
traditions preserved in the tannaitic literature and by the Bavli itself in a number of
variations. However, | will argue that these four narratives of failed rabbis share a

common aim of marginalizing these earlier traditions.
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Thus, two editorial focal points will emerge from my study of these Bavli
narratives: a shift of emphasis away from two powers polemics towards an emphasis on
the obligation to observe rabbinic Torah practices; and the intentional marginalization of
early traditions concerning an unredeemable Jew. | argued in the last chapter that we can
discern broad shifts in the primary emphasis of rabbinic polemics as the ideologically
diverse nascent rabbinic movement in early Roman Palestine develops into the more
unified and institutionalized rabbinic community of late Sassanid Persia. | will suggest
that the editing of these narratives in the Bavli is plausibly explained as reflecting these
same social-historical developments. Broadly speaking, a shift away from two powers
polemics and towards a focus on the Torah’s judicial authority as a predominate
ideological concern and the rejection of sharply exclusionary tannaitic traditions that
place certain Jews beyond the pale of repentance reflect a shift from an earlier milieu of
divisive conflict among elites to a later milieu during which the primary aim was to

extend the reach of the rabbinic Torah as widely as possible.’

. The Ascent of Elisha ben Abuyah in the Bavli and in 3 Enoch®

As my first concern is a close comparison of versions of the Elisha narrative that appear
in the Bavli and in the Hekhalot literature, 1 will start with a brief discussion of the latter.
Many scholars have reconsidered the relationship of the Hekhalot corpus to classical

rabbinic literature following Gershom Scholem’s ground-breaking research that placed it

" For more on the authority of the “rabbinic Torah,” see the introduction and nn. 8-9, there.

& An earlier version of this section appeared recently as David M. Grossberg, “Between 3 Enoch and Bavli
Hagigah: Heresiology and Orthopraxy in the Ascent of Elisha ben Abuyah,” in Hekhalot Literature in
Context: Between Byzantium and Babylonia (Texte und Studien zum Antiken Judentum 153; ed. Ra‘anan
Boustan, Martha Himmelfarb, and Peter Schéfer; Tlbingen: Mohr-Siebeck, 2013), 117-140. As my
objective in this dissertation is problematizing some of the categories that | employed in that article, | have
at times fine-tuned it to employ a more precise analytical terminology, though my conclusions remain
unchanged.
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solidly in a rabbinic context.” The fact that these two corpora share motifs, characters,
and narratives clearly demonstrates that they are related. However, their distance from
one another is equally clear. They often present shared motifs from significantly different
perspectives and often represent contradictory values. It is useful in this regard to
consider carefully how narratives that appear in both corpora are treated in order to
highlight how the editing and organization of narrative elements reflect divergent aims.
Thus, generations of scholars' have considered the relationship of a series of texts
concerning the unfortunate meeting between Elisha ben Abuyah and Metatron that appear
both in the Bavli and in various places in the Hekhalot corpus:** b. Hagigah 15a,
Merkavah Rabbah 8672, 3 Enoch 820 (\V228) and §856 (M40), and an isolated passage in
MSS N8128 and O1531 §597 (where the meeting is with “Akatri’el YH, the God of
Israel”). In what follows, I will show how two of these texts, 3 Enoch from the Hekhalot
literature and b. Hagigah from the classical rabbinic literature, although narrating a

similar tale, present the narrative in strikingly dissimilar ways.

® Gershom G. Scholem, Jewish Gnosticism, Merkabah Mysticism, and Talmudic Tradition (New York:
Jewish Theological Seminary, 1960), 12: “[The] writers [of these texts] lived near the center of rabbinic
Judaism, not on its fringes.” Similarly: “[T]here exists a whole chain of Hebrew and Aramaic texts,
preserved, not on the outer fringes of Judaism, but in circles highly conscious of their attachment to
rabbinic Judaism” (ibid., 5). Cf. Ithamar Gruenwald, Apocalyptic and Merkavah Mysticism (Arbeiten zur
Geschichte des Antiken Judentums und des Urchristentums 14; Leiden: Brill, 1980), vii: “[T]he Hekhalot
(‘Divine Palaces’) literature [was] mainly composed in Eretz-Yisrael at the time of the Talmud and the
beginning of the Ge’onic period (circa 200-700) C.E. Other traces of such mysticism are found in rabbinic
writings.” But, see E. E. Urbach, “ha-mesorot ‘al torat ha-sod bi-tequfat ha-tanna’im” in Studies in
Mysticism and Religion: Presented to Gershom G. Scholem on his Seventieth Birthday (ed. E. E. Urbach, R.
J. Z. Werblowsky, and Chaim Wirszubski; Jerusalem: Magnes, 1967), 1-28, for one of the early arguments
against Scholem’s conclusions. For more recent responses, see David Halperin, The Faces of the Chariot:
Early Jewish Responses to Ezekiel s Vision (Texte und Studien zum Antiken Judentum 16; Tibingen: Mohr-
Siebeck, 1988) and Peter Schafer, The Origins of Jewish Mysticism (Tubingen: Mohr-Siebeck, 2009).

1% See nn. 14 and 15, below, for references to Gershom Scholem, P. S. Alexander, Peter Schafer,
Christopher Morray-Jones, and Nathaniel Deutsch.

L All references to Hekhalot literature are cited from Synopse zur Hekhalot-Literatur (ed. Peter Schéfer,
with Margarete Schliter and Hans Georg von Mutius; Tibingen: Mohr-Siebeck, 1981) by paragraph (and
MS if necessary).
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The figure of Elisha ben Abuyah (frequently referred to by the pejorative
appellation “Aher*?) has not lacked for scholarly attention since the nineteenth century.
Scholars have attempted to analyze Elisha using biographical, historiographical, and
hermeneutical methodologies and have drawn widely varying conclusions.™® Therefore, it
is important for me to clarify and circumscribe at the outset precisely how I will treat him
here. I am unconcerned with Elisha as a historical person. The scope of my consideration
is limited to what the differences between similar narratives about Elisha that appear in
related but distinct corpora might reveal about the concerns of those who edited each of

these narratives.

12 Although 1 use the name Elisha exclusively in this chapter, quoted material will frequently refer to Aher. |
will touch briefly on the giving of this name and the scholarship surrounding its interpretation, below. See
n. 56, below.

3 Henry A. Fischel, Rabbinic Literature and Greco-Roman Philosophy (Studia Post Biblica 21; Leiden:
Brill, 1973), 1011, writes: “The nature of the heresy of Acher . . . was an enigma to talmudic tradition.
This is evident from the existence of fairly numerous and often contradictory legends, anecdotes, and mere
notes on him of various origins and uncertain historical value. His heresy has remained an enigma ever
since. Modern scholarship has offered a wide range of solutions, all more or less unsatisfactory, many of
them unduly influenced by a mistaken interpretation of [b. Hagigah 15a ].” Fischel is correct regarding the
unsatisfactory solutions to the enigma of Elisha, primarily, | suppose, because it is likely a methodological
error to assume that all of the diverse literary sources that refer to Elisha can be harmonized into a coherent
picture. Fischel concludes that the mystical element of this narrative in b. Hagigah 15a is a later
reinterpretation (ibid., 4-5). Originally, the “four who entered paradise” was concerned with Epicureanism.
That Elisha was an Epicurean is deduced, for example, from the narratives explaining why Elisha rejected
the Torah in y. Hagigah 77b, 2:1 (ibid., 10-13). This is a creative suggestion but does not do much to
convincingly solve the purported enigma. See Alon Goshen-Gottstein, The Sinner and the Amnesiac: The
Rabbinic Invention of Elisha ben Abuya and Eleazar ben Arach (Stanford, California: Stanford University
Press, 2000), 22—34 and Albert Assaraf, L’Heérétique, 129-148, for reviews of much of the literature on the
subject. Goshen-Gottstein points out that most scholars have seen Elisha as an apostate, even going back to
geonic sources. Hai Gaon connects Aher’s heresy to Zoroastrian theological dualism: Y¥p TNX EAO1
N 1IMNT N'NYN INX T09NY o1 DTI9Y 10101 NY2IX 12N RITAY; 5V XN Swn ny'ua
TN PINIXE O'RI1ANKN 19X NMPN MY 2w AN NK D My01a Y$'N DT9H DI
NIYY N XIN NDN1 NF QYLD NI YA Y1 PRt 210 Mpnl [N RN ninx

1 NIY/N: “The interpretation of Aher cut the shoots’: it is an allegory on the main matter, four entered the
pardes. And when Aher was lost and destroyed, they likened him to one who entered a garden and cut the
shoots because Aher thought that there are two powers, like these the Persian magicians that say Hormin
and Ahormin [or Harmiz and Aharmiz] and a good source and an evil source, an abode of light and
darkness. To this matter the tanna of this mishnah intended” (B. M. Lewin, ed., Otsar ha-Geonim:
Thesaurus of the Gaonic Responsa and Commentaries [13 vols.; Jerusalem: Hebrew University Press,
1928-1943], Hagigah, 15). See n. 56, below, for a quote from Nissim Gaon on the name Aher.
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This being my intention, I am considering in this section only the Bavli and the
Hekhalot corpus. My comparison will concentrate primarily on 3 Enoch §20 (V228) and
b. Hagigah 15a. These two texts are well suited to my purpose because the MSS of 3
Enoch are unusually well edited for Hekhalot texts, and the Elisha cycle as it appears in
b. Hagigah 15a-b is also well redacted and unified. I will refer to texts elsewhere in the
Bavli or in the Hekhalot literature to better highlight the distinctions that | am attempting
to make, but my main analysis will focus on these two texts. As the tale of Elisha is such
well-trodden scholarly ground, I will start with a brief summary of my argument.
Afterward, | will present the texts synoptically and enumerate the differences between
them that support this argument. I hope, in this way, to make explicit the novelty of my
thesis before attempting to demonstrate its accuracy.

In brief, all of these texts relate the same basic story: Elisha ascends to a mystical
realm (the pardes) where he sees Metatron, who appears to Elisha as a semi-divine or
even fully divine figure. Elisha reacts to this divine appearance with an exclamation that
includes the phrase “two powers [in heaven],” a phrase that is connected elsewhere in
rabbinic literature to unacceptable theological ideas that compromise rabbinic
conceptions of monotheism. Afterwards, both Elisha and Metatron are punished. There
are, however, important differences in the way that these narrative elements are arranged
and phrased in each of the two corpora, and these differences will provide the data for my
analysis.

Several scholars have addressed the temporal relationship of these two texts. P. S.

Alexander and others argue for the Bavli narrative being closer to the original version and
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3 Enoch relying on it.** Christopher Morray-Jones and Nathaniel Deutsch argue that the
Bavli represents a reworked version of an earlier tradition that is more accurately
preserved in 3 Enoch.™ Although my analysis will support Alexander, my argument does
not depend on a definitive answer to this question. Both of these narratives are short, self-
contained texts, and, as mentioned, both appear relatively well edited compared to the
corpus of which they are a part. Thus, | presume from the outset that each of the texts was
organized and presented intentionally to communicate something other than an accurate
historical account of Elisha as an individual. | presume that each of the editors had a
universe of tales about Elisha with which to work and shaped them into a story that
reflected exegetical and ideological concerns relevant to his own social circumstances.

In what follows, | will argue that the editors of the Babylonian Talmud
intentionally shift the narrative focus away from the two powers polemic suggested by
Elisha’s reaction to Metatron and towards Elisha’s transgression of rabbinic Torah
precepts later in the narrative. Even Elisha’s exclamation, “Perhaps, God forbid, there are
two powers” is phrased in such a way as to shift culpability away from Elisha by

suggesting an implicit rebuke of Metatron rather than a theological assessment of him, as

4 Scholem, Jewish Gnosticism, 43-55, traces a rather complicated development of the figure of Metatron
in various sources and concludes on pp. 50-51 that 3 Enoch belongs to the late end of this development,
after the Bavli. P. S. Alexander, “3 Enoch and the Talmud,” Journal for the Study of Judaism 18 (1987): 40—
68, at 5466, carries out a comprehensive analysis and concludes that 3 Enoch relies on b. Hagigah 15a.
Also, see idem., “3 (Hebrew Apocalypse of) Enoch: A New Translation and Introduction,” in The Old
Testament Pseudepigrapha, Volume One (ed. James H. Charlesworth; Garden City, New York: Doubleday,
1983), 223-315, at 268 n. 16. Fischel’s analysis of the Elisha narrative in rabbinic literature would seem to
imply an earlier Bavli based on the fact that he sees the mystical element as a later reinterpretation; see n. 5,
above. Schéfer, Origins, 234-237, does not explicitly stake out a position on priority, but his general
conclusions about the dating and provenance of 3 Enoch (700-900 C.E. in Babylonia) tend to support a
reliance on the Bavli. He remarks that it has long been noticed that the Bavli version “may well have been
the origin of this story and that the version in 3 Enoch is a secondary addition aiming at minimizing
Metatron’s role” (ibid., 322).

®3See C. R. A. Morray-Jones, “Hekhalot Literature and Talmud Tradition: Alexander’s Three Test Cases,”
Journal for the Study of Judaism 22 (1991): 1-39, esp. 29-39 and Nathaniel Deutsch, Guardians of the
Gate: Angelic Vice Regency in Late Antiquity (Brill’s Series in Jewish Studies 22; Leiden: Brill, 1999), 48—
77, esp. 67.
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I will explain in detail. The editors of the narrative in 3 Enoch, in contrast, focus the
narrative on the positive content of Elisha’s exclamation by presenting it as an explicit
statement: “certainly there are two powers in heaven” and stress Elisha’s culpability in
his immediate subsequent punishment. As my concern in this chapter is with the Bavli’s
strategies for targeting opponents and the social historical circumstances behind these
strategies, my main thesis will be that Bavli’s editors intentionally present Elisha as a
failed rabbi, whose failure is represented by his refusal to observe the rabbinic Torah and
his mistaken idea that he is unable to repent for his transgressions and return to the
rabbinic community.

To establish my thesis as stated, | will undertake a synoptic comparison of b.
Hagigah 15a and 3 Enoch 820 (V228). | will focus on several points of difference
between the two texts and explain how each supports my suggested differentiation
between the ideological aims of the editors of the respective texts. Refer to the appendix

for the Hebrew and Aramaic text.

b. Hagigah 15a 3 Enoch §20 V228

Aher cut the shoots. About him the And since one™ came to look at the vision of the Merkavah
verse says, “Let not your mouth lead

you into sin.”

What is this? He saw Metatron to And he laid eyes on me, and he was awed and shocked before
whom permission was given to sit and | me. And his soul was distressed enough to depart from him
to write the merits of Israel. because of my fearfulness and terribleness and awesomeness

when he saw me, that | sat on a throne like a king and the
ministering angels were waiting upon me like servants, and all
the ministers of the court were wearing crowns around me.

He said, “It is taught that above there is | At that time, he opened his mouth and said,
no sitting and no competition and no
turning around and no weariness”

“Perhaps God Forbid there are two “Certainly there are two powers in heaven!”
powers!”

{Note that the following two narrative
elements appear in both texts, but in

70X, “one,” is likely a scribal error. It probably should read TNX, “Aher.”
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inverted sequence.}

They took Metatron out and smote him | Immediately, a heavenly voice went out from before the divine
with 60 pulses of fire. They said to presence saying, ““Return backsliding children’—except Aher
him, “What is the reason that when you | that not!”

saw him you did not rise before him?”

Permission was given him to wipe out | At that time, Anafi’el YVY, the honored and exalted and beloved
Aher’s merits. A heavenly voice went | and wonderful and awesome and admired prince came on a

out and said, ““Return backsliding mission from the Holy One blessed be he and smote me with 60
children’—except Aher!” pulses of fire and stood me on my feet.

He said, “Because this person has been
harried from that world, let him go out
and enjoy in this world.” Aher went out
to evil company. He went out and
found a prostitute. He propositioned
her. She said to him, “Are you not
Elisha ben Abuyah?” He uprooted a
radish from its row on the Sabbath and
gave it to her. She said, “He is Aher.”

The Bavli version of the story begins with the enigmatic phrase “Aher cut the shoots” and
a proof-text from Ecclesiastes 5:5. As several scholars have noted, this proof-text is
associated with Elisha already in t. Hagigah 2:2, and thus it is likely that the Bavli
narrative is best understood as based on or explaining the connection of this text to
Elisha.'” If so, then the fact that it does not appear in 3 Enoch is significant from an
editorial point of view, especially considering that it does appear in the version of this
narrative from Merkavah Rabbah §672.'® These facts would tend to indicate that this

proof-text was available to the editor of 3 Enoch as part of his universe of tales associated

17 Cf. Rubenstein, Talmudic Stories, 64: “This unfavorable picture of Elisha is a composite produced from
interpretations of the Tosfetan tradition . . . , the curious epithet ‘Aher,” later traditions of Elisha from the
two Talmuds and midrashic collections, and . . . folk imagination.” Also, see Alexander, “3 Enoch and the
Talmud,” 55, 56: “That Eccl. 5:5 is integral to the story is shown by its occurrence in Tosefta Hagigah 2:3
and T. P. Hagigah II, 77b. [The rest] is offered as some sort of a commentary”; “That story, which occurs in
its purest form in Tosefta Hagigah 2:3—4, probably originated in Tannaitic times, but already in the Amoraic
period its sense was no longer clear and its meaning had to be guessed at.”

18 Merkavah Rabbah §672: 171X 121 'O 1NN X X 1NN MOV MY'0IN NIX Y8 NMAX 12 VRIOR
SW NOr 21N271 2R 0Ora NNX 'V M2 1% NN N0LN NXY N0 INY{AY yrOxX TIwD
MY XD1 9V X1 NMNNN X1 NXIP XD 't X1 DTNy 'R NHVNY ."NoN Y X DX,
1NN X D19 D' 1N1DN1 TIAO0 YIND NULAY X'¥IN TR 0N & M1 Ny xR 1N0n
ANXN YIN D221 D2 120 NNK 21PN NN LWEASK NNDT 9w noony men.
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with Elisha, yet he chose to leave it out. The meaning of “Aher cut the shoots” is
uncertain,*® but it seems generally agreed that, although only part of Ecclesiastes 5:5 is
quoted in most MSS,? the entire verse is necessary to fully understand both this phrase
and what follows: “Let not your mouth lead you into sin, and do not say before the
messenger that it was a mistake; why should God be angry at your voice, and destroy the
work of your hands?”?! At least three obvious parallels can be drawn between this verse
and the Bavli narrative: first, the connection with “destroy the work of your hands” and
“cutting the shoots” (literally, a type of manual labor or work); second, “do not say before

b (13

the messenger that it was a mistake” connected to Elisha’s “mistake” regarding Metatron;

19 As will become clear, | prefer to interpret this phrase as referring to transgressing the precepts of the
Torah. Thus, the editor’s intention in b. Hagigah was to exemplify its meaning with the incident of Elisha’s
uprooting a radish on the Sabbath, which I will claim is Elisha’s first real transgression. Along these lines,
see Scholem, Jewish Gnosticism, 16 n. 6, where he quotes A. Marmorstein: “Wie sie denjenigen
verdammten, der den Zaun einreisst, so warnten sie stets vor der Beschadigung der Pflanzen,” explaining
that as uprooting plants follows from breaking through the fence, thus “cutting the shoots” implies breaking
through the seyag la-torah, the fence around the Torah referred to in m. Avot 1:1. That is, one possible
interpretation of “cutting the shoots” is violating the mitzvot. Goshen-Gottstein, Sinner, 92, also interprets
the phrase this way (as “not fulfilling the commandments”). Similarly, see Rubenstein, Talmudic Stories,
71: “Elisha uprooting the radish interprets the Toseftan phrase ‘cut the shoots.”” Peter Schéfer, “New
Testament and Hekhalot Literature: The Journey into Heaven in Paul and in Merkavah Mysticism,” Journal
of Jewish Studies 35 (1984): 19-35, at 27-28, points out that this seems to be the gist of the redactor’s
understanding of the phrase in a parallel in the Yerushalmi: “The only pointer is given in the continuation of
the story in the Jerusalem Talmud concerning Aher = Elisha b. Avuya, where it appears that the redactor at
least understood the ‘sin’ of Elisha, and therewith the ‘cutting down of the shoots’, as sins against the
Torah: or in concrete terms, as sins against the young Torah students (Aher's ‘mouth’ leads his ‘flesh’; i.e.,
the ‘shoots’ of his people into, ‘sin’).” However, perhaps the more common trend in scholarship is to try to
connect the phrase to Elisha’s “heretical” exclamation, as in the quote from Hai Gaon in n. 13, above. For
example, see Urbach, “ha-mesorot ‘al torat ha-sod,” 14: DN'1'Y NIX 11'TN P XN1F 121 K1Y 1A Tiy2
MOV IXIP 1221, AKX NN DX ZMON2 N9 XN MDD ,JNIK XD YROKR 1N VA1 IX Ny01
12w0N 9 A NX X'UNYD 'O NX NN DX P109N NX: “While Ben Azzai and Ben Zoma only
feasted their eyes on the shoots or touched them, Elisha cut them, that is, he revealed explicitly what he
saw. Therefore they recited about him the verse, ‘Let not your mouth lead you into sin,” His mouth thwarted
him.” See, more recently, Daniel Abrams, “The Boundaries of Divine Ontology: The Inclusion and
Exclusion of Metatron in the Godhead,” Harvard Theological Review 87 (1994): 291-321, at 293: “Elisha’s
response is considered blasphemous and from this moment on Elisha is deemed a heretic, and named Aher,
‘the other.” While the precise nature of his heresy is never fully explained in this context, he is accused of
‘cutting the shoots.””

% Romm Vilna, the editio princeps (ed. Bomberg, Venice, 1519/1520-1523), Géttingen 3, and London 400
(Harley 5508) cite only the first part of the verse, “Let not your mouth lead you into sin.” Munich 95,
Vatican 134, and Vatican 171 cite up to “. . . it was a mistake.” Only Munich 6 quotes the entire verse.

2! Ecclesiastes 5:5: NN X' N2 D IX2NAN 1199 RN DX WA DX X'0NY 'O DX NN HX
T NYN DX 52 121 DV DORN qIgpr.
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and finally, “Let not your mouth lead you into sin” in connection to Elisha’s exclamation,
“Perhaps, God forbid, there are two powers!”?

In support of my reading of this text, | suggest that the final of these three
parallels, the section of the verse quoted in all MSS,? is the most significant: “Let not
your mouth lead you [lit. “your flesh’] into sin.” Where does Elisha’s flesh sin in this
narrative? At the end, when he propositions a prostitute and violates the Sabbath. Reading
the verse in Ecclesiastes literally, Elisha’s mouth, that is his exclamation, is not sinful in
itself. Rather, it is merely the proximate cause of his sin, which is actually a sin of the
flesh. This, | propose, is the reason that this part of the Bavli narrative ends as it does,
with an example of Elisha transgressing a rabbinic precept. And if so, it is also significant
that this conclusion does not appear in 3 Enoch because that narrative is not concerned
with transgressions of the practical precepts of the rabbinic Torah but with the content of
Elisha’s exclamation.

The crux of the Bavli narrative is not what Elisha said about two powers. Instead,
it is the fact that the events occasioned by what he said caused him to go out and sin by
violating the rabbinic practice of Torah. The moral is Elisha’s obligation to observe the
Sabbath and the laws of modesty, not what he may or may not believe about the subtleties
of the unity or multiplicity of the godhead. That these critical elements of the Bavli
narrative, both the proof-text and the transgression, are entirely absent from 3 Enoch
reflects the respective concerns of the editors of each of the texts.

Following this introduction, the narrative moves on to the meeting between Elisha

and Metatron. The immediate result of this meeting is Elisha’s famous exclamation,

?2 Cf. Rubenstein, Talmudic Stories, 71, where he lines up each part of the story with the various parts of
the verse from Ecclesiastes.
% See n. 20, above.
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“Perhaps, God forbid, there are two powers!” In the following pages, | will argue that this
full exclamation represents the correct critical text for the Bavli against those who see the
phrase “Perhaps, God forbid” as an interpolation. | will then demonstrate that the Bavli
presents this exclamation as an implicit rebuke of Metatron, in contrast to the variations
in 3 Enoch and other Hekhalot texts that emphasize Elisha’s positive theological
assessment of him.

First, regarding the critical reading, Alexander undertakes a detailed analysis of
the textual variants of this text in MSS and printed versions of the Bavli and concludes
that these differences are so significant as to indicate that “we are dealing with different
recensions—different recensions which are equally Talmud!”®* Yet even so, the printed
editions and all extant MS witnesses agree regarding the language of Elisha’s response to
his glimpse of Metatron: shema’has ve-shalom shtei reshuyot hen: “Perhaps, God forbid,
there are two powers.”? The only variation on this line that Rabbinovicz mentions from
the sources that he used for digdugei sofrim® is the insignificant shema’ has ve-shalom
shtei reshuyot yesh (MS Vatican 134 has yesh ka 'n).%’

Methodologically, I would argue that such wide agreement among several

“different recensions” should be taken as proof of the correct reading for a critical text.

2 Alexander, “3 Enoch and the Talmud,” 54-63.

210 MM "2 Y1 ON XNY. Printed editions include Romm Vilna and the editio princeps (ed.
Bomberg, Venice, 1519/1520-1523). Important MS witnesses for b. Hagigah 15a include Goéttingen 3,
London 400 (Harley 5508), Vatican 134, Vatican 171, Munich 6, and Munich 95. Digitized images of the
Bavli, MSS Géttingen 3, London 400 (Harley 5508), Munich 6, Munich 95, and Vatican 134 are available
from Hebrew University’s public database: D™ TINDN T "2ND ¥IX. Also, see Alexander, “3 Enoch and
the Talmud,” 5463, and Rubenstein, Talmudic Stories, 66-69, 102—104 (and, of course, digdugei sofrim).
Alexander copies out Bomberg, Vatican 134, and Munch 95. Rubenstein translates London 400 (Harley
5508) and cites “major variants” in the others. However, he does warn that “[t]his is not a comprehensive
critical edition.”

2 Munich, 1871.

Zpyr nmen 1XD 1. See Alexander, “3 Enoch and the Talmud,” 60, for MS Vatican 134. It is worth
noting that the 11™ century commentator Hananel ben Hushiel has: 10 MM "N XN, though his
commentary is only a paraphrase and summary so this does not say anything about the text that he had
before him.
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Yet, even given this strong critical reading, it seems to be commonly assumed that the
qualifying phrase, “Perhaps, God forbid” in Elisha’s exclamation must be “[t]he redactor,
or perhaps a pious scribe, trying to soften the blasphemy.”?® Alexander declares with
certainty but no substantiation at all that “[t]his formed no part of Aher’s original

29
utterance,”

going so far as to quote the Bavli text itself without this conjectured
insertion.*® This seems like reading into the text rather than reading it as it is written.
Similarly, Rebecca Lesses inadvertently misquotes b. Hagigah 15a as “[t]here are indeed

two powers in heaven,”*

apparently confusing it with 3 Enoch. This is surely a simple
oversight as the passages are correctly attributed later in the book.*? Still, the differences
between these two sentences are very significant.

Morray-Jones takes a more creative yet still unconvincing approach to interpreting

Elisha’s exclamation. He connects “Perhaps, God forbid!” with m. Hagigah 2:1: kol she-

lo” has “al kevod qono ratui lo she-lo’ba’ le- ‘olam: “Anyone who does not forbear® in

28 Alexander, “3 Enoch and the Talmud,” 57. To be precise, Alexander’s comment is on the “God forbid!”
not the “Perhaps.” See, as well, Alan F. Segal, Two Powers, 61 n. 4: “This is certainly a gloss occasioned by
the rabbinic sensitivity to recording heresy, even in the mouth of a heretic. For a more credible version of
the tradition see III Enoch 16:2”’; Morray-Jones, “Hekhalot Literature and Talmud Tradition,” 30: “It seems
... likely that the talmudic vision represents a ‘softening’ of Aher’s original heretical utterance—and
therefore that Sefer Hekhalot preserves the more authentic recension of the original tradition”; Deutsch,
Guardians of the Gate, 55: “the talmudic recensions . . . temper the declaration of Aher/Elisha by adding
gl;e word ‘perhaps’ (and in the case of the Talmud, ‘God forbid’).” However, cf. n. 41, below.

Ibid.
* Ibid.
*! Rebecca Lesses, Ritual Practices to Gain Power: Angels, Incantations, and Revelation in Early Jewish
Mysticism (Harvard Theological Studies 44; Harrisburg, Pennsylvania: Trinity, 1998), 257 n. 426, italics
mine.
32) esses, Ritual Practices, 276-277. However even here, Lesses leaves off the “God forbid” in her
translation of b. Hagigah 15a although it is in the Hebrew text cited in n. 504.
% | am translating ©N as “forbear” to capture the euphony with “forbid” in the translation of D121 ON as
“God forbid.” D121 ON is a difficult expression to translate literally, because ©N appears to be
functioning nominally in the expression, but it is not used this way elsewhere. Millon 'Even Shoshan (6
vols.; ed. Moshe Azar et al.; Israel: ha-Millon he-Hadash, 2003), s.v. DN, does not even try to classify ON
grammatically or to define it individually, but only defines it as an adverb in the context of the synonymous
expressions D121 ON and N2*2M ON. Jastrow, Dictionary, s.v. ON, suggests “forbearance” for ON and
thus “forbearance and peace” for D191 ON, which captures well the etymological sense of the expression.
It is often loosely construed literally as “pity and peace,” based on the standard verbal use of DIN?, “to
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regard to the honor of his Lord, it would have been a mercy for him not to have come in
to the world.”® Morray-Jones writes, “It seems not improbable that the expression [4as
ve-shalom: “God forbid!”’] is intended to echo [kas ‘al kevod gono: “forbear in regard to
the honor of his Lord”].”*> Not improbable, indeed, but neither especially probable if the
proof is to be based solely on the Hebrew word £as, which is used in a very different
sense in each case.® There is no evidence or even reason to assume that there are here
any additions, attempts to ameliorate the text by a scribe, or subtle references to the
Mishnah. In what follows, I will show how the narrative reads perfectly well and
coherently as it stands.

The key to this reading is a correct understanding of the rhetorical force of the
phrase shema’ has ve-shalom, “perhaps, God forbid,” which, as Alon Goshen-Gottstein
already noticed in his survey of Elisha texts,>’ appears often enough in the Bavli so as to
be considered an idiomatic expression. Two examples will suffice to demonstrate how
this idiom is used. B. Horayot 12a contains an exegesis of Psalms 133:2-3: “It is like the
precious oil upon the head, running down upon the beard, upon the beard of Aaron,
running down on the collar of his robes! It is like the dew of Hermon, which falls on the
mountains of Zion! For there the LORD has commanded the blessing, life for evermore.”

In its plain sense, the psalm is using the image of the anointing of Aaron and the dew of

have pity.” The literal meaning of 2V DN is “have pity on.” But the sense here is “have concern/take care
in regard to,” hence “forbear in regard to.”

M. Hagigah 2:1: D21y X2 X519 N1 1P Tad Yy on XHw 2.

* Morray-Jones, “Hekhalot Literature and Talmud Tradition,” 20.

% See n. 33, above.

%" Goshen-Gottstein, Sinner, 89—124, recognizes the rhetorical force of the expression “perhaps, God
forbid” (ibid., 106-108), but concludes that b. Hagigah presents Elisha as having made an unintentional and
temporary error of which he is disabused by the punishment of Metatron. Elisha is then punished for
“wreaking havoc in heaven” (ibid., 109); and the point of the story is Elisha’s loss of “sonship” and
rejection of the commandments yet retention of his Torah. My analysis proceeds in quite a different
direction. Daniel Boyarin, “Beyond Judaisms,” 355, accepts Goshen-Gottstein’s basic insight about the
rhetorical usage of the phrase, but rejects his conclusions. Boyarin’s main objection to Goshen-Gottstein’s
reading is that it fails to convincingly account for Elisha’s punishment. I offer an explanation for this below.
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Hermon as symbols of blessing and harmony. The Talmud fashions a folk-narrative from
this image. It explains that the “precious oil” running down Aaron’s beard was the oil
used to anoint the high-priest; two drops of it hung on Aaron’s beard as he spoke to
Moses:*
As two drops of pearls they were hanging on Aaron’s beard. Rav Papa said, “It is
taught, as he was speaking they went up and settled on the point of his beard, and
concerning this Moses was worried saying, ‘Perhaps, God forbid, I trespassed against
the anointing oil!” A heavenly voice went out and said, ‘It is like the precious oil, etc.,

like the dew of Hermon.’ Just as the dew of Hermon cannot be trespassed against, so
the anointing oil on Aaron’s beard cannot be trespassed against.”

Moses is ostensibly worried that he committed a sin by misusing the sacred anointing oil,
apparently by using too much so that some remained on Aaron’s beard. Of course, Moses,
being as near to sinless as a person can be, did not sin in this (somewhat comical) way;
and this is implicitly understood by the narrative, which goes on to comfort Moses that all
is well. “Perhaps, God forbid” here is a literary device that serves as a way of asking a
purely rhetorical question.

Similarly, b. Megillah 31b has Abraham concerned that God will destroy Israel:*
Abraham said before the Holy One blessed be he, “Master of the universe, perhaps,

God forbid, Israel will sin before you and you will do to them like the generation of
the flood and like the generation of the scattering.” He said to him, “No!”

That God will redeem lIsrael is such a common theme in Jewish literature that this text
clearly does not wish to give an impression otherwise. Again, the answer is presumed to

be negative and the force of the expression is rhetorical.

% B. Horayot 12b: 190N XN XIN X9 21 AKX 121 NNX? NMON N N'Ya0n 90 Y D
NP2 "MNYyn D121 DN XN KX AXTT NN NN DT S0 1P w212 magnm nivwy

N ax N2'WnN 12 'K 1NN 20 NN NN Y02 121 210N NP2 NNNKL 1P N NNY NNNn
N2'WN 12 'K NNX Py nnenn.

¥ B. Megillah 31b: X" D191 DN XN D21V Y2 12120 X0 N2 21TpN 1199 DNNAX X
X219 X NADON M1 21000 NTD DND DAY NNK 9% D'KLIN.
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This phrase appears in the Bavli seven times*® with this same sense. It functions
simultaneously as an exclamation of worry and fear that something might be true and an
implicit acknowledgement that it is not true. Rather, the person exclaiming is concerned
about the matter and perhaps looking for comfort. In the typical form of this usage, the
person is answered by God or a heavenly voice which reassures the person of that which
the reader already knew: that the feared matter is indeed not the case. Thus, this phrase
must be considered in the context of the Bavli as an idiomatic usage with rhetorical force,
not as an editorial softening of a pre-existing offensive text.

In b. Hagigah, as in the other examples from the Bavli, the editor wishes to
communicate that Elisha really knows that what he is saying is not true.** Moreover, as
elsewhere, he is answered in a way that confirms what he knows: Metatron is
immediately punished, apparently for the misdeed of not standing up when he saw

Elisha.*? This confirms both that God is in charge and that there are not two powers in

%0 B. Horayot 12a, a parallel text in b. Keritot 5b, b. Hagigah 15a, b. Megillah 31b, b. Menahot 53b, b.
Sanhedrin 101a, and b. Pesahim 56a. The related expression M7/ DN XNDT appears seven times: b.
Berakhot 28a, b. Horayot 13b, b. Hagigah 4b, b. Yoma 69b, b. Nedarim 22a, b. Sanhedrin 26a, and b. Taanit
22b (in all MSS; only eds. Vilna and Pesaro have D191 DN XNy/). Of these, most function rhetorically in
a similar fashion to the instances of D171 DN XNW. The narratives in b. Horayot 13b and b. Nedarim 22a
are less fantastic than the others, and the use of the expression has a weaker rhetorical sense. B. Yoma 69b
(and its parallel in b. Sanhedrin 64a) is a complicated text with significant MSS variants at this point. | am
reading the story as having two personified human traits as its main characters, N"Or NTIAYT XY
(Idolatrous Desire) and NMAVT XY (Sexual Desire). When the crowd cries “Perhaps, God forbid, they
will have compassion on him from Heaven!” the narrative presupposes that this will not happen and,
indeed, it does not. Idolatrous Desire is sealed into a lead pot. The crowd then goes on to beg mercy for
Sexual Desire, that it be handing over to them as well. It appears that some medieval commentators had a
somewhat different reading. In any case, this does not change the usage of “Perhaps, God forbid” in the
recensions in which it appears that in the first instance presume that the narrative does not expect mercy
from heaven for the one captured.

*1 Cf. Segal, Two Powers, 61, where he notes that Elisha does not “present his observation as a challenge to
the rabbis.” Rather, he is “horrified” by it. Although Segal does approach Elisha as a doctrinal heretic
(“Aher functions as the heretic par excellence, as Simon Magus does in Christian anti-heresiological
tracts,” ibid., 62), and he sees “Perhaps, God forbid” as a gloss (see n. 28, above), he also recognizes that
the Bavli text before us is not necessarily representing the matter precisely in this way. Also, Jeffrey
Rubenstein, Talmudic Stories, 72, notes that “[t]his is no proclamation of heresy but rather an expression of
shock and amazement.”

“2 That this is the reason for Metatron’s punishment is not especially clear in many MSS, though that his
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heaven, which Elisha (and we clever readers) really knew to be true all along. The
statement in the Bavli narrative carries the rhetorical force of a grammatical subjunctive.

Thus, the Bavli narrative shifts focus away from the two powers polemics that are
central concern of the parallel narrative in 3 Enoch, in which Elisha states clearly,
“Certainly, there are two powers in heaven!” The variants in the textual tradition of this
phrase in the Hekhalot sources suggest that it is no coincidence that the Bavli’s idiomatic
“perhaps, God forbid” becomes the unambiguous “certainly” in 3 Enoch. It would have
been enough in all cases for Elisha to simply declare, “There are two powers in heaven!”
Yet every extant version includes some verbal qualifier that modifies the declaration: b.
Hagigah 15a has “perhaps, God forbid,”* 3 Enoch §20 (V228) has “certainly,”**
Merkavah Rabbah §672 has “he thought perhaps,”* and 3 Enoch §856 (M40) has the
presumably corrupted savri'. *°

These variants can be adduced as evidence against those scholars who read the
Bavli here as an interpolation to a text similar to 3 Enoch. For example, Nathaniel
Deutsch, following Morray-Jones in supposing that the 3 Enoch version preserves the
more authentic text,*’ sees “perhaps, God forbid” as an addition to temper the

exclamation and “he thought perhaps” as an amelioration of “the severity of Elisha’s sin”

or a reluctance “to even record such a heretical declaration.”*® As mentioned earlier, there

punishment is connected to his posture seems to be implied in most, as | will discuss below.

“ w1 on xNY.

*1XT. Goshen-Gottstein, Sinner, 329 n. 65, cites the superfluousness of “certainly” in 3 Enoch as support
for the Bavli’s primacy. Boyarin, “Beyond Judaisms,” 355-356 and n. 94, there, recognizes the strength of
this argument yet argues for reading 3 Enoch as primary.

 Xnw 2nn. See n. 18, above.

“nmo.

“" See n. 15, above.

*® Deutsch, Guardians of the Gate, 55: “Synopse §672 states that Elisha ‘contemplated’ (hirher) that
‘perhaps there are two powers in heaven.” By contrast 3 Enoch 16 describes Aher as saying that “There are
indeed two powers in heaven,” while all of the talmudic recensions have Aher declare, ‘Perhaps — God
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IS no reason to presume additions to the Bavli text, and the dating of 3 Enoch as primary
here is disputed and difficult given the late date of the composition as a whole.
Furthermore, the unnecessary strengthening qualifier “certainly” in 3 Enoch, when
compared to all of the other qualifiers, might just as easily indicate exactly the opposite:
the editor of 3 Enoch wanted to clarify an ambiguous tradition that was available to him.
Given the evidence already adduced regarding “perhaps, God forbid” in the Bavli, it may
be that Merkavah Rabbah’s “he thought perhaps” is a modification to the Bavli based on
a misunderstanding of the meaning of the Bavli’s idiom. And 3 Enoch’s “certainly” is an
intentional strengthening of “he thought perhaps.”

Perhaps even the peculiar savri' * in 3 Enoch §856 (M40) represents a stage of
this textual evolution. The Konkordanz zur Hekhalot-Literatur takes it as savarya,™ one
of the names of the prince of the countenance or an angel of some sort. That does not
make much sense in this context nor does savarya or any of its variants appear elsewhere
in an abbreviated form as here. Maybe we can read this as a corruption of the Hebrew

51 2 a variation of Merkavah Rabbah’s “he

savri, or better, savorni: “it seems to me,
thought perhaps” and as an intermediate stage in the textual development of this phrase

between Merkavah Rabbah and 3 Enoch.

forbid! — there are two powers.” 3 Enoch and 8672, therefore, share the specific reference to two powers in
heaven, while the talmudic recensions and §672 temper the declaration of Aher/Elisha by adding the word
‘perhaps’ (and in the case of the Talmud, ‘God forbid”). Unlike either the talmudic manuscripts or 3 Enoch
16, 8672 describes Aher/Elisha as only contemplating rather than declaring his heretical idea. This feature
may have been included to ameliorate the severity of Elisha’s sin or it may reflect the reluctance of the
authors to even record such a heretical declaration. In any case, the implication of 8672 is that even
contemplating the existence of two powers in heaven is a sin, let alone actually declaring their existence.”
Also, see n. 28, above, and cf. n. 41, above.

4.

%0 ¥ D. Konkordanz zur Hekhalot-Literatur (2 vols.; ed. Peter Schafer, with Gottfried Reeg and Klaus
Herrmann; Tubingen: Mohr-Siebeck, 1986-1988).

*11q2D /1Mmao.
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In any case, the contrast between 3 Enoch’s and b. Hagigah’s presentations of this
phrase, even absent presumptions concerning textual priority, clearly reflect divergent
concerns. In b. Hagigah, the text is edited to read as if Elisha never truly thought that
there are two powers in heaven. Rather, his exclamation serves rhetorically in context as
an implicit rebuke to Metatron for giving a false impression that might confuse the
unwary. The exclamation implies that because Metatron is sitting, someone might see
him and falsely conclude that there are two powers in heaven. Correctly reading the
Talmudic idiomatic expression “perhaps, God forbid”” means that there is no reason, at
this stage in the Bavli narrative, to think that Elisha committed any misdeed.

This understanding sets the context for explicating the next significant deviation
between these two narratives, to which I alluded earlier. In 3 Enoch, Elisha’s exclamation
results in his own punishment. In the Bavli, it results in Metatron’s punishment. The
Bavli thus clearly emphasizes that Metatron is guilty of a transgression. However, the
manuscript tradition seems rather confused about what precisely he did wrong. Alexander
maintains that Munich 95 likely preserves the most authentic reading of this part of the
narrative for several reasons. First, this manuscript does not mention Metatron’s sitting
down nor does it provide an explicit explanation for his punishment (both of which
appear in the Romm Vilna text quoted above). And it has Elisha say that there is “no
standing and no sitting” among his litany of heavenly proscriptions: “It is taught that
above there is no standing and no sitting and no jealousy and no competition, no turning

around and no weariness.” Because it provides no explicit reason as to why Metatron is
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punished, this manuscript seems to represent the lectio difficilior that the other texts
modify in order to provide a compelling explanation.>

However, even granted that Munich 95 is somewhat opaque, all the Bavli
witnesses cited above include Elisha’s litany and all must be understood as saying that
Metatron’s behavior falls foul of something in that list. All of the manuscripts other than
Munich 95 portray Metatron as sitting and include the act of sitting in Elisha’s list of
proscriptions. Sitting thus seems to be Metatron’s most likely fault, although this reading
is complicated by the fact that he is given permission to sit in most manuscripts. It is
clear, in any case, that Elisha’s exclamation implicitly criticizes Metatron and that
Metatron’s punishment stems from a fault on his own part that was revealed by this
exclamation. Thus, Romm Vilna, the editio princeps, and Vatican 171 explicitly place the
blame for Metatron’s punishment on Metatron himself: “They said to him, ‘What is the
reason that when you saw him you did not rise before him?>*®

In 3 Enoch, however, the immediate result of Elisha’s exclamation is his own
punishment, and Elisha’s exclamation includes no list of proscriptions. Thus, 3 Enoch
makes it clear that Elisha is being punished because of what he said. This reading is made
stronger by the addition of the word “immediately,” which strengthens the temporal-
causal connection between Elisha’s utterance and his punishment. It is interesting in this
regard that the text from the Hekhalot corpus which most closely parallels b. Hagigah,

Merkavah Rabbah §672, also adds an “immediately” but adds it to Metatron s

punishment: “Immediately, he took out Metatron.” This strengthens both the connection

%2 Alexander, “3 Enoch and the Talmud,” 62—63.

%% In addition, this line appears in a genizah fragment, MS Oxford heb. d. 63/32, which also does not have
Metatron being given permission to sit. MS Vatican 171 has ""pn N'Nn™p X5 rather than NNp X9
NN as in the other witnesses. Rubenstein, Talmudic Stories, 102, suggests that the line may be a gloss.
Goshen-Gottstein, Sinner, 328-329 n. 61, also sees this as “a later accretion to the tradition.”
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between Elisha’s exclamation and Metatron’s punishment in Merkavah Rabbah and the
connection between Elisha’s exclamation and his own punishment in 3 Enoch. The Bavli
MSS London 400 (Harley 5508) and Vatican 171 of Hagigah 15a read similarly,
“immediately, they took out Metatron,” thus implicitly connecting Elisha’s exclamation
to Metatron’s punishment in the Bavli as well.

Even the pejorative name Aher, which symbolizes Elisha’s turn to sinful ways, is
given to him not as a result of his exclamation but as a result of his plucking a radish on
the Sabbath. This further demonstrates that the latter rather than the former is the moment
of his first transgression. It would seem that the narrative wishes us to understand that the
prostitute gave him this name: “She said to him, ‘Are you not Elisha ben Abuyah?’ He
uprooted a radish from its row on the Sabbath and gave it to her. She said, ‘He is
Aher.””** This is the only time in this part of the narrative that Elisha’s actual name is
used. Presumably, the reason for this switch is to contrast his real name with the name the
prostitute gives him in response to his sin.

I would argue that Daniel Abrams misses this aspect of the narrative when he
writes, “Elisha’s response is considered blasphemous and from this moment on Elisha is
deemed a heretic, and named Aher, ‘the other.””*® | believe that this is a misreading of the
narrative that the Bavli wishes to tell. Elisha is not named Aher from the moment that he
utters his supposed blasphemy. Rather, he is named Aher from the moment he actually

commits a sin, when he transgresses a rabbinic precept by plucking a radish on the

> «On the Sabbath,” following most MSS. I accept this is as the correct reading; perhaps its omission can
be attributed to haplography based on the similarities of the pair of words: XN2¥/2 XE/NN. “He is Aher”
does not appear in Munich 95. It (or the variant “You are Aher”) appears in Romm Vilna, the editio
princeps, Gottingen 3, London 400 (Harley 5508), Vatican 134, Vatican 171, and Munich 6, though the
latter moves the entire incident with the prostitute later in the narrative.

% Abrams, “The Boundaries of Divine Ontology,” 293.
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Sabbath.*® In 3 Enoch, where Elisha’s exclamation is his sin and the cause of his
punishment, this entire episode is not present.

This leads us to the difficult question of the cause of Elisha’s ostensible
punishment in b. Hagigah, which, according to my reading, precedes his actual
transgression. The punishment itself is, apparently, exclusion from repentance and thus
from the world to come: “‘Return backsliding children’—except Aher!” The cause of this
punishment is clear enough in 3 Enoch: he is punished because of his exclamation. But
why is he punished in b. Hagigah? Surprisingly, Alexander writes on this question:
“There is a certain amount of irony intended here. It is the same recording angel whose
behavior leads to Aher’s disastrous mistake, who is ordered to strike out Aher’s merits.
Aher is totally excommunicated from Israel.”® The text does not say that Metatron is
ordered to do anything. It says just the opposite, that he was given permission to do
something: “Permission was given him to wipe out Aher’s merits.”® This is not an order
from above but a request from Metatron.>®

This language does not suggest that Elisha is being punished because of his
exclamation, nor does it suggest that the impetus is coming from God. Rather, it suggests
that Metatron was angry at Elisha and wanted revenge. Being given permission implies a

previously made request. The most logical reason to suppose that Metatron would make

% Fischel, Rabbinic Literature, 12, also points out that the occasion of the plucking of the radish in b.
Hagigah is to be read as the moment of Elisha receiving the name Aher, though his explanation of the
incident is problematic. TNX is an adjective meaning “other” or “different.” The significance of this name
as a pejorative appellation has been discussed at least since the geonic period. For example, Nissim Gaon,
Sefer ha-Mafteah, Berakhot, refers to Elisha as ahor: "MNX2 N 12910 MINKX Y2'OX Xp2: “Elisha
was called Ahor because he turned to things behind him.” See Goshen-Gottstein, Sinner, 32, where he cites
some recent scholarship that tries to explain this in terms of social self-identify.

> Alexander, “3 Enoch and the Talmud,” 57.

ANNT XMMDT PN XM D XN,

%9 Cf. Rubenstein, Talmudic Stories, 72: “Whatever God’s opinion about the severity of Elisha’s sin, God
must allow Metatron his measure-for-measure revenge, and so Elisha loses all merit.”
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such a request is out of a desire for revenge because his own punishment, although his
own fault, was occasioned by Elisha’s words.®® Moreover, the idea of his retribution
being “ironic” is perhaps not precise. Metatron is presented in the Bavli as having power
over the merits of Israel but not over its transgressions. The text specifies that he is
writing out merits, so when he seeks retribution he has the authority to erase those merits.
However, he clearly does not have the authority to judge or to write out sins; his role is a
very limited one, and therefore his retribution is merely peevish and of limited
consequence Vis-a-vis eternity (as it were). A person with no merits starts with a blank
slate, but is not necessarily condemned. Generally speaking, the rabbinic sense of reward
and punishment is such that a person is born without merits and accrues them as a result
of life deeds.®! Thus, at the moment that his merits are erased, Elisha is in no worse shape
than a new-born baby. Not a great state of affairs, perhaps, but certainly not as drastic as
outright condemnation.

Metatron’s action is, therefore, not a divine punishment but an act of personal
retribution. But if so, what are we to make of the proclamation of the heavenly voice? It
is notable that, while some kind of a justification is provided for Metatron’s punishment
(either by the rebuke implicit in Elisha’s litany of proscriptions just discussed or by an
explicit explanation) and for Metatron’s wiping out of Elisha’s merits (in that he was
given permission) and for Elisha’s decision to go out into a life of sin (“because this

person has been harried from that world. . .””), no explanation at all is provided or implied

% Cf. Rubenstein, Talmudic Stories, 74: “[T]he punishment was due to the injury he caused Metatron, not
retribution for disobedience or sin.”

®1 See Urbach, Sage, 420-523, for an in-depth discussion on the topic of reward and punishment in rabbinic
literature. See also Sanders, Paul and Palestinian Judaism, 117-182; and, more recently, Steven T. Katz,
“Man, Sin, and Redemption in Rabbinic Judaism,” in The Cambridge History of Judaism, Volume Four,
925-945,
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for the heavenly voice’s proclamation. Rather, it is presented subsequent to Metatron’s
wiping out of Elisha’s merits, as if this were a merely formal or mechanical expression of
that deed. And then the narrative strongly deemphasizes it by hurrying on to the next
major instances of normative judgment: Elisha’s decision to go out into a life of sin, his
Torah transgressions, and his naming by a prostitute. | would like to suggest, therefore,
that the narrative is best read as presenting the heavenly proclamation not as an instance
of divine judgment distinct from Metatron’s vengeance but rather as a functional
consequence of it.

In other words, | would suggest that the narrative is not set up in such a way as to
indicate that the heavenly voice’s proclamation of “‘Return backsliding children’—
except Aher!” should be read as a punishment at all. Indeed, the phrasing of this
proclamation is opaque and ambiguous enough that the editor of 3 Enoch feels compelled
to add an (oddly ungrammatical) additional phrase: “‘Return backsliding children’—
except Aher that not!” to emphasize that Elisha is being subjected to a divine judgment.
B. Hagigah’s heavenly voice, in contrast, should be read on the background of the Bavli’s
ambivalence in regard to heavenly voices in the famous “oven of Aknai” incident in b.
Bava Metzia 59b:%

He said to them, “If the halakhah is according to me, let it be proved from heaven!” A
heavenly voice went out and said, “What are you in comparison to Rabbi Eliezer, for
the halakhah is according to him in every case!”” Rabbi Yehoshua stood on his feet and
said, “It is not in heaven!” What [does this mean]: “It is not in heaven”? Rabbi
Yermiyah said, “Since the Torah was already given from Mount Sinai, we do not heed

a heavenly voice; for it was already written at Mount Sinai in the Torah, ‘After the
majority to incline.’”

%2 B. Bava Metzia 59b: D1pn 922 1MND N3N VYK 111 HYX DDD NN NNK D1p N2 NNKY
NIN1 12D NN 20 NK XN DM KD RN XN DM KD K0 DY yean a0 iy
NLNY 021 NX NN D N2 NAND NADY '71|7 NI TNAN 1IX TR 20 NN NN, The
literature on this narrative is extensive. See Jeffrey Rubenstein, Talmudic Stories, 34-63, esp. the
bibliography in nn. 1-3; and cf. Hayes, “Rabbinic Contestations of Authority.”
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Here the proclamation of a heavenly voice is considered less authoritative than the
proclamation of a majority of rabbis. Likewise, in the case of Elisha the narrative
implicitly showcases the heavenly voice’s lack of authority. It is made very clear as the
story continues that Elisha could still have repented regardless of what the heavenly voice
declared. Rabbi Meir repeatedly pleads with Elisha to repent and Elisha stubbornly holds
to his erroneous belief that he cannot. And, although Elisha goes to the grave without
repenting, he is forgiven after his death by the intercession of Rabbi Meir and Rabbi
Yohanan. Elisha is forgiven and thus the conclusion of the narrative clearly belies the
implications of the heavenly voice’s declaration.

Thus, we see a clear divergence between 3 Enoch and the Bavli regarding the
ideological construction of the targets of their respective polemics. 3 Enoch emphasizes
the issue of two powers. The Bavli, in contrast, provides no clear ideological justification
for Elisha’s halakhic transgressions, for instance his violation of the Sabbath, beyond his
own belief that he cannot repent. Yet, incongruously, the narrative itself suggests that this
belief is simply incorrect—that, indeed, Elisha could have repented had he wanted to. It
seems, therefore, that if we read the narrative in 3 Enoch as intending polemicize against
two powers, perhaps we ought to read the narrative in the Bavli as polemicizing against
the heavenly voice’s idea, which is taken up by Elisha, that he is beyond the pale of
repentance. However, as | will demonstrate in the next section, the idea that certain sins
are so severe as to prevent repentance is an authentic rabbinic tradition that appears in
several versions in both tannaitic and amoraic texts. Moreover, as | will show in section
three, several other narratives of failed rabbis in the Bavli seem to target this same

tradition. 1 will thus argue that taken together, these narratives reflect a broad shift in the
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Bavli’s construction of the targets of rabbinic polemics away from sharply exclusionary
issues like two powers and unredeemable transgressions towards a more inclusionary

polemical style of the sort already examined in the previous chapter.

I1. Elisha ben Abuyah and the Mechanics of Atonement in Rabbinic Tradition
The heavenly voice’s apparent suggestion in the Bavli’s Elisha narrative that Elisha is
unable to repent or that should he repent his repentance would not be effective is
exceedingly peculiar from the perspective of later formulations of the mechanics of
atonement. The idea of sin so grievous as to prevent atonement contradicts at least a
popular understanding of the nature of repentance in Judaism. This popular understanding
was succinctly expressed already by the medieval period in a well known piyyut,
attributed by folk-legend to the otherwise unknown Rabbi Amnon of Mainz, which is still
recited on the Day of Atonement. Fragments of this text from the Cairo genizah suggest a
date of composition in the early medieval period or earlier.?® The piyyut states, “God does
not desire the death of one destined to die but rather that he repents of his ways and lives,
and until the day of his death God awaits him; if he repents, God accepts him
immediately.”®*

According to this liturgical poem, as long as a potential penitent lives, the doors of
repentance remain open. Yet an examination of the relevant traditions in the classical

rabbinic corpus suggests a more complex picture developing already from tannaitic times.

In this section, I will demonstrate that a significant ideological disagreement existed

% For scholarship on this piyyut, see Reuven Kimelman, “U-n taneh Tokef as a Midrashic Poem,” The
Experience of Jewish Liturgy: Studies Dedicated to Menahem Schmelzer (ed. Deborah Blank Reed; Leiden:
Brill, 2011), 115-146.

64 ]'71|7ﬂ TN 21 OX 1Y NDONN NN O TV NN11D7TN 12122 0OX D NN NN2 19NN X1
have translated in the third person for clarity. The text is addressed to God in the second person.
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within the nascent rabbinic movement on this issue. One authoritative stream of tannaitic
opinion maintained that there is a class of transgression which, if committed, would stand
in the way of repentance. | will argue, however, that the editors of the Bavli are in fact
endeavoring to marginalize this sharply exclusionary tradition in preference to their more
inclusionary notions of repentance, whose rhetorical significance | will explain further in
the subsequent section.

The tannaim developed a hierarchy of forgiveness that included repentance,
rituals of atonement of various sorts such as the Temple cult (which by that time existed
only in memory) and the Day of Atonement, and the atoning power of suffering and
death. One common formulation of this hierarchy is attributed to the second century
tanna Rabbi Yishmael in t. Yoma 4:6-8:%°

Rabbi Yishmael says, “There are four divisions of atonement: if a person transgressed
a precept and repents, he is forgiven on the spot as it is said, ‘Return, O faithless sons,
| will heal your faithlessness’;%° if a person transgressed a prohibition and repents, his
repentance suspends punishment and the Day of Atonement brings atonement, as it is
said, ‘For on this day shall atonement be made for you’;®” if a person intentionally
transgressed a more severe prohibition warranting extirpation or execution and
repents, repentance and the Day of Atonement suspend punishment and suffering that
occurs throughout the year cleanses, as it is said, ‘I will punish their transgression with
the rod’;®® however, one through whom intentionally the name of heaven is desecrated
and he repents, there is no power in repentance alone to suspend punishment nor in the
Day of Atonement alone to bring atonement—rather, repentance and the Day of
Atonement bring atonement for a third, and suffering brings atonement for a third, and
finally death cleanses with suffering, and in this regard it is said, ‘Surely this iniquity
will not be forgiven you till you die,”® teaching that the day of death cleanses.”

% T. Yoma 4:6-8 (ed. Lieberman): Nw/y1 NV Mi¥n Sy 12y 10 N19D 12N Nyax Mk Yxyne! 1
X2 M¥N Y 10y DNQIPN X9IX D221 D2 12 12 7ONInNY TV 1Mpnn it ') NQIwn

5V 12y 121 02DV 19D N 0" 1D I 192N 0™9DN DM NYIN NN "IN NV VN
NIN NN X2 T10M 121N DM190N DM NN NN NV T N MmN MNMD

X2 N2 X NN NPV T DY DY 12 22NNIY "N DX 121 DY 0w MTpo1 Y 1'pnn
19201 P NO™M MO MDD 01920 OM NN XX 1929 0M19DN 0r 21 MSN5 naiwna
PINN NN DY RN "2 N Vi 1912 OX MK NSV 10N DY NpOnn NN Y.

% Jeremiah 3:22.

®7 Leviticus 17:30.

%8 psalms 89:32.

% |saiah 22:14.
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This hierarchy of the mechanics of atonement is straightforward and comprehensive.”
Yet the text mentions no transgressions so severe as to make atonement impossible,
although it becomes increasingly painful to attain as the sin to be atoned for becomes
more severe. Clearly, Elisha’s idea that he is barred from repentance does not fit into this
schema.

However, this tradition preserved in the name of Rabbi Yishmael in the Tosefta
and in its many parallels elsewhere in the rabbinic corpus does not represent the only
conception of repentance taught in the tannaitic period.” A tradition preserved in ARNB
32, although appearing in a later collection, represents, as we shall see, a stream of
thinking opposed to Rabbi Yishmael that was likely of contemporary concern in the
tannaitic period. | cite it first because it directly contradicts the Tosefta:

For any student through whom the name of heaven is desecrated, opportunity is not

provided to repent, as it is said, “A brother offended is harder to be won than a strong
s 9973
city

This saying disagrees with Rabbi Yishmael’s saying in regard to the consequences of the

most severe class of transgression, mi she-nitkallel bo shem shamayim,”™ «

one through
whom the name of heaven is desecrated.” Rabbi Yishmael says that such a person can
repent. ARN appears to indicate that he cannot. The disagreement among these traditions

is clear. Yet, considering the potential consequences of this transgression, its meaning is

surprisingly opaque.

" For a comprehensive review of this text along with the parallels and related texts that | discuss in what
follows, see Saul Lieberman, Tosefta ki-Fshuzah: A Comprehensive Commentary on the Tosefta [Hebrew]
(10 vols.; New York: JTS, 1955-1988), 4.824-829; and see also Urbach, Sages, 431-436.

™ will deal with the most important of these parallels in what follows.

2 ARNB 32 (ed. Schechter): N2IwN MY 1T R'O0N 'X DAY D 12 YNNI TNYN 5D
ny Mpn yg/9l NX "NXIY.

"8 Proverbs 18:19 (JPS, 1917). The RSV has, “A brother helped is like a strong city,” apparently based on
the LXX’s reading.

“ oy ow 12 YHnny n.
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First of all, the expression’s peculiar passive syntax is unusual: such a person does
not actively desecrate the name of heaven, but rather the name of heaven is desecrated
through him. This same passive form of the expression is used in parallels to Rabbi
Yishmael’s saying that appear in y. Yoma 8:8, 45b—45c, y. Sanhedrin 10:1, 27¢c-27d, and
y. Shevuot 1:9, 33b, as well as in ARNB 32. Variants of this expression outside of these
traditions in the Tosefta, the Yerushalmi, and ARNB use a more standard active form:
Mekhilta ba-zodesh 7 and ARNA 29: “one who desecrates the name of heaven™;” b,
Yoma 86a, ARNA 39, Midrash Proverbs 10: “one who is accountable for a desecration of
the name of heaven.” °

Appealing to the lectio difficilior might suggest that the more awkward passive
expression should be taken as primary. If so, this could be seen as supporting the
possibility that ARNB 32, which has no variant versions and is formulated in a manner
syntactically parallel to but conceptually opposite of the Rabbi Yishmael traditions,
preserves an early stream of opinion opposed to Rabbi Yishmael’s hierarchy of
repentance even though it appears in a relatively late text. Yishmael taught that even a
person through whom the name of heaven is desecrated can repent and eventually receive
complete atonement. This anonymous opposing opinion maintains that this transgression
IS SO Severe as to make repentance impossible.

However, the problem still remains of what this transgression actually entails.

What precisely does it mean that “the name of heaven is desecrated through” someone?

Perhaps its meaning can be found by comparing the tradition from ARNB to other

S ppw ow Yonny n.
512 DN 9N M/ Dwn 915N 1T e n.
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traditions in the rabbinic corpus that enumerate categories of transgression that are
beyond the pale. T. Yoma 4:13 list one such category:’’

Rabbi Yose says, “A person who sins twice or three times is forgiven; four times, he is
not forgiven; as it is says, ‘forgiving iniquity and transgression and sin, but who will . .
. clear’"®—up to this point he will clear, but from here onward he will not; as it is said,
“Thus says the LORD: For three transgressions of Israel’;”® and it says, ‘Behold, God
does all these things, twice, three times, with a man’;®° and it says, ‘Let your foot be

seldom in your neighbor’s house, [lest he become weary of you and hate you].””®
Here, it is said that God will forgive up to three times, but after the fourth transgression

the sinner is barred from repentance. Like the tradition from ARNB 32, this tradition
includes a category of transgression beyond the pale of repentance: repeating the same
sin over and over again. Similarly, m. Yoma 8:9 lists another such category:

A person who says, “I will sin and repent, I will sin and repent,” opportunity is not
provided him to repent; “I will sin and the Day of Atonement will bring atonement,”
the Day of Atonement does not bring atonement.

And, ARNA 40 includes a parallel that expands on this same halakhah:®

A person who says, “I will sin and repent,” opportunity is not provided him to repent;
“I will sin and the Day of Atonement will bring atonement,” the Day of Atonement
does not bring atonement; “I will sin and the day of my death will cleanse,” the day of
his death does not cleanse. Rabbi Eliezer the son of Rabbi Yossi says, “A person who
sins and repents sincerely is forgiven on the spot. A person who says, ‘I will sin and
repent’ is forgiven up to three times and no more.”

"T.Yoma 4:13 (ed. Lieberman): 15 1'2mn 1'% Yy2IX 19 NN w51 0y DTX X0IN 'NIX Q" 1
NSO DY N NK ND 'R NRIN TR 121107 NP IR TV NPl NRLUM Y1 1V X1 Y
121 TV NN 220 PN X1 122 DY 5N DY 9K Y9 NOX DD 10 X1 X o,

"8 Exodus 34:7. The full verse is “who will by no means clear the guilty.” But the Hebrew infinitive
absolute is literally “clear he will not clear.” The Tosefta reads this to intend that God will clear the guilty in
some circumstances but not in others.

™ Amos 2:6. Though it must be noted that a simple reading of the full verse would seem to contradict the
Tosefta: “Thus says the LORD: ‘For three transgressions of Israel, and for four, I will not revoke the
punishment; because they sell the righteous for silver, and the needy for a pair of shoes.””

% Job 33:29.

8 proverbs 25:17.

% M. Yoma 8:9: DM XONX NN MPYY 1T 'R0 'K 2K XUNX 21K XUNX IR
1921 092N 01 1'% 192N 0™M19DN.

% ARNA 40 (ed. Schechter): DM XONX N2IYN MY 1T PPODN 'R 2IWK XONX TNIXRN
VHOX 1N 27NN NNMN 0O 'K 2NN NNTMN 0O1M XONX 192N 0™M92N O 'X 192N 0M9IN
QWX XUNX TNIXM 12 12NN TV 1N1pRN K 1NIN5% 210 2ga XUINN JNIX 01N '20]

AN X921 Dy WO TV 12 1oNn.
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This would seem to be a varied collection of opinions on the same theme, but they do not
all appear to be entirely consistent with one another. In any case, all of these traditions
treat the same general issues: multiple transgressions and insincere repentance. ARNA
39, as well, includes some of these previous categories among a list of other related
examples:®

Five types have no forgiveness: one who repents too often; one who sins too often;

one who sins in a pious generation; one who sins in order to repent; and everyone who
is accountable for a desecration of the name of heaven.

This last tradition, however, has no earlier parallels and its structure as a list of five in the
context of ARNA around chapter 39, which includes a number of other such lists, would
seem to make it a late composition. Thus, almost all of the early categories of those who
cannot repent are concerned with an insincere form of repentance rather than the severity
or type of sin as such. I would suggest, therefore, that these traditions are not of much use
in illuminating the teaching of Rabbi Yishmael in t. Yoma 4:6-8 and the opposing
opinion preserved in ARNB 32 about the name of heaven being desecrated.

There is, however, one other class of transgression that a number of authentic
tannaitic traditions place beyond the pale. And, I believe not coincidentally, this
transgression is central to a number of important narratives of failed rabbis in the Bavli
that | will consider in the next section: a person who “causes the public to sin.” The
Tosefta includes such a tradition in t. Yoma 4:10-11:%

Everyone who benefits the public, opportunity is not provided him to sin, so it will not
be that his students will inherit the world while he goes down to Sheol, as it is said,

# ARNA 40 (ed. Schechter): "Xt T2 XVINN XIVND N2 Y N2NAN NNHD DN TR NPNAN
DN 719N 172 M D01 210 Nan Sy Xuin.

8 T. Yoma 4:11 (ed. Lieberman): 10" X9/ Ny 12y 12 'R'90N 'R DN NX NN D

NX X'0NNN 921121 21X/ w1 2ryn X9 D "I 21X T XN D21WN NX 12N P TN5N

1 021N NX 2N XN 21X TI0 1TNRONN X5 NQIN MYV 172 P00 'K 000N
121DnM XY 01 M2 TY w91 DTA Py DX,
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“For thou dost not give me up to Sheol.”®® Everyone who causes the public to sin,
opportunity is not provided him to repent, so it will not be that his students go to down
to Sheol while he inherits the world, as it is said, “If a man is burdened with the blood
of another let him be a fugitive until death; let no one help him.”®’

There are a number parallels to this idea that one who sins and causes the public to sin is
not provided with an opportunity to repent. And, as mentioned, it is the only other
transgression, along with causing the name of heaven to be desecrated, that tannaitic
tradition cites in this regard. |1 would suggest, therefore, that both of these expressions
ought to be considered variations of the same basic idea. | believe that the import of these
traditions is that the name of heaven is desecrated by a person who leads others, and
especially a teacher who leads students, to transgression. Thus, the closely parallel
sayings cited above from ARNB 32 and t. Yoma 4:11—xkol talmid she-nitkallel bo shem
shamayim ein maspigin be-yado la- ‘asot teshuvah,®® “For any student through whom the
name of heaven is desecrated, opportunity is not provided him to repent,” and kol ha-
mahti’ et ha-rabbim ein maspigim be-yado la- ‘asot teshuvah,® “Everyone who causes the
public to sin, opportunity is not provided him to repent” —should be considered
equivalent. And this, indeed, is how medieval commentators generally interpret the
meaning of these expressions.” If this reading is correct, the tannaitic traditions about
causing the public to sin and the tradition preserved in ARNB 32 about causing the name
of heaven to be desecrated all represent the same stream of thought opposed to the

tradition that the Tosefta cites in the name of Rabbi Yishmael.

% psalms 16:10.

8 Proverbs 28:17.

% hawn mwyH 1T p'o0N X DY DY 12 5NNy Thbn Ho.

¥ hawn mwyH 1 poon 'R DN DX Xonnn Y.

% See, for example, Rashi on b. Yoma 86a. This reading is also suggested by the reference to Proverbs
18:19 in ARNB 32: “A brother offended is harder to be won than a strong city.” See n. 73, above.
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The underlying category of the one who “sins and causes the public to sin” is
unique, then, because it is a common tradition with several parallels going back to the
tannaitic period; and it appears to have been central to an early disagreement as to
whether there is such a thing as a class of transgression that places a sinner beyond the
pale of repentance. These texts would seem therefore to reflect a significant ideological
divergence that was current in the early stages of the nascent rabbinic movement about
the nature of repentance and forgiveness, which, as | suggested at the start of this section,
was eventually decided more or less on the side of Rabbi Yishmael. Generally speaking,
no transgression is so severe as to bar the possibility of repentance, although the more
severe the transgression the more painful the process of atonement might be.

It is, however, very significant for our reading of the Elisha narrative in the Bavli
that Elisha is made to take up these earlier traditions and to place himself in the category
of those barred from repentance. As just mentioned, the best interpretation of the key
phrases in these earlier traditions— nitkallel bo shem shamayim, “the name of heaven is
desecrated,” and ha-mahti’ et ha-rabbim, “causes the public to sin”—understands them as
synonymous expressions describing a teacher leading students to sin by his false
teachings. In historical context in the tannaitic period, these traditions are most plausibly
explained as a polemical response to teachers of opposing sects or discipleship circles
around Roman Palestine at the time of the nascent rabbinic movement. Those who sin
and cause the public to sin are elites competing for students, who are represented as being
barred from repentance as a way of essentially delegitimizing them and excluding them
from the developing rabbinic community. Yet, | will suggest in what follows that in the

Elisha narrative, and, as we shall see, in several other Talmudic narratives of failed
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rabbis, the Bavli’s editors work to marginalize this tradition. This will then provide
additional evidence of my thesis of a shift to a more inclusionary polemical style in this
later period.

In the next section, then, I will turn to an analysis of three other well known
narratives of failed rabbis, Gehazi, Eleazar ben Dordia, and the student of Rabbi
Yehoshua ben Perahia. It is remarkable, but not much discussed in previous scholarship,
that these three narratives scattered throughout the Talmud all share with the tale of
Elisha ben Abuyah the common element of a protagonist believing that he is barred from
repentance.®® | will demonstrate that in all four of these tales, the editors of the Bavli
work to marginalize this legitimate earlier tradition about repentance by placing it in the
mouth of an unreliable speaker, and in most cases the thrust of the narrative explicitly
belies the tradition. The opposing opinion, in contrast, is placed in the mouth of an
authoritative figure that represents the rabbis themselves. | will suggest that, as in the last
chapter, what is at stake in these narratives is not the teachings themselves regarding
whether repentance is possible after some types of transgressions but rather the authority
of the rabbinic Torah itself over all Jews, even those that imagine themselves not bound

by its authority, and the role of the rabbis as the Torah’s authorized interpreters.

I11. The Failed Rabbi in the Babylonian Talmud
The first text that | will discuss appears in the Bavli in tractate Sanhedrin and in tractate

Sotah and concerns Gehazi, the servant of the early Israelite prophet Elisha.”? Gehazi

% See n. 111, below.

% For an excellent recent treatment of the Gehazi narrative, see Jeffrey L. Rubenstein, Stories of the
Babylonian Talmud (Baltimore: John Hopkins University Press, 2010), 116-149. | will discuss the
accompanying tradition regarding the student of Joshua ben Perahia and the extensive relevant scholarship
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appears in chapters four, five, and eight of the second book of Kings. Although the Bible
does not consistently treat him as a sinful figure, the central biblical narrative that
mentions Gehazi does describe an incident in which he commits a transgression and is
rebuked for it. In 2 Kings 5:20-27, after Elisha heals the Syrian captain Naaman of
leprosy and refuses offers of gifts saying, “As the LORD lives, whom I serve, I will
receive none,” Gehazi runs after Naaman to take the gifts deceptively for himself:
“Gehazi, the servant of Elisha the man of God, said, ‘See, my master has spared this
Naaman the Syrian, in not accepting from his hand what he brought. As the LORD lives,
| will run after him, and get something from him.””%®
On Gehazi’s return, Elisha perceives his transgression and punishes him with the

leprosy from which Elisha had healed Naaman:

[Gehazi] went in, and stood before his master, and Elisha said to him, “Where have

you been, Gehazi?” And he said, “Your servant went nowhere.” But he said to him,

“Did I not go with you in spirit when the man turned from his chariot to meet you?

Was it a time to accept money and garments, olive orchards and vineyards, sheep and

oxen, menservants and maidservants? Therefore the leprosy of Naaman shall cleave to

you, and to your descendants forever.” So he went out from his presence a leper, as
white as snow.”

Although the biblical text accuses Gehazi only of a single transgression, later
rabbinic traditions multiply his transgressions in typical rabbinic fashion.*® The biblical
text also does not explain what happened to Gehazi after his sin. The Bavli takes up this
matter, explaining that Elisha later tried unsuccessfully to convince Gehazi to repent.
Notable for our purposes is that Gehazi refuses to repent not out of impiety or

stubbornness but because of the tradition discussed earlier that bars certain types of

below.

% 2 Kings 5:20.

%2 Kings 5:25-27.

% See n. 102, chapter two.
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transgressors from repentance, which Gehazi cites explicitly. | cite the version from b.
Sanhedrin 107b:*
It is written, “Elisha came to Damascus.”’ Why did he go? Rabbi Yohanan said, “He
went to convince Gehazi to repent, but Gehazi did not repent. Elisha said to him,

‘repent!” Gehazi replied, ‘“Thus I have learned from you: everglone who sins and causes
the public to sin, opportunity is not provided him to repent.”*®

This text would seem to be attributable to the Bavli’s editors because it appears in this
form in no other rabbinic works. Yet elements of its underlying narrative structure—that
Gehazi was an especially wicked figure and that Elisha rebuked him perhaps too
harshly—appear in various forms in earlier traditions. In what follows, | will analyze the
development of this Gehazi narrative from the earliest tannaitic traditions through the
amoraic period in order to demonstrate that the Bavli’s key themes regarding repentance
were late editorial additions. These same themes, of course, also lie at the heart of the
Bavli’s presentation of Elisha ben Abuyah, and thus both stories taken together reinforce
the importance of these matters to the Bavli’s editors.

The earliest roots of the developing Gehazi narrative in the rabbinic corpus can be
seen in a number of tannaitic texts that include Gehazi in lists of biblical sinners, such as
t. Sotah 4:19:%

And thus you find with Cain, Korach, Balaam, Doeg, Ahitophel, Gehazi, Absalom,
Adonijah, Uzziah, and Haman, that they set their eyes on what was not fitting for

them: what they sought was not given to them and what they already had in their
hands was taken from them.

% B. Sanhedrin 107b: "IN MTNNY 12N 1201 120 AKX DT XD pNT YROX 151 2D

'8 D210 NX X'0NN1T XLVINN AN 1921PN 1019 X 2 M N% NX M X951 N2wna
NN NPV 12 1'P'00N. Parallel in b. Sotah 47a.

972 Kings 8:7. The Bavli cites the verse as P/nRT YROKX 121, but the MT has pw/nT yerHx X,

% Exactly what Gehazi did to “cause the public to sin” is not at all clear from the biblical narratives. The
Bavli provides a number of inventive explanations as the text continues in b. Sanhedrin and b. Sotah.

% T, Sotah 4:19 (ed. Lieberman): MTX DYWAX N YOINNX AXIT DYH NP1 P X¥IN NX 101
1NN 1501 7T NN DND 1NN X2 Wpaw Nn DN XY PR DY 12N )N 1Nhy.
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This text, along with the well known text in m. Sanhedrin 10:2 that denies the four
commoners Balaam, Doeg, Ahitophel, and Gehazi a portion in the world to come,
suggests little beyond the existence of early traditions that considered Gehazi as one of
several archetypal biblical wrong-doers.

The earliest significant midrashic expansion on the biblical story appears in the
Mekhilta, which comments on a verse from Exodus 18:6 describing Moses’ father in law

Jethro visiting Moses in the desert: “And he said to Moses, ‘I your father-in-law Jethro

am coming to you, and your wife, and her two sons with her’”:*®

Rabbi Yehoshua says, “He wrote this in a letter.” Rabbi Eleazar of Modiin says, “He
sent this by a messenger, who said to Moses, ‘do this for me; or if not for me then do
this for your wife; and if not, do this for your sons.” This is why it is said, ‘And he said
to Moses.”” Rabbi Eliezer said, “It was said to Moses, ‘I, | am he that spoke and the
world came to be; | am he who draws near and makes distant, as it is said, Am | a God
at hand, says the LORD, and not a God afar off?'°>—I am he that that drew Jethro near
and did not make him distant; also you, when someone comes to you to convert, and
he comes for the sake of heaven, you should also draw him near and not make him
distant.” From this we learn that a person should push away with the left hand and
draw near with the right hand, and not as Elisha did to Gehazi, who pushed him away
forever.”

According to traditional commentators, this midrash is attempting to explain Jethro’s
unusual first-person phraseology “I am coming to you,” which would be an awkward
thing to say were Jethro speaking directly to Moses. %2 Thus, the first two opinions in the

Mekhilta explain that Jethro was not in fact standing before Moses but rather had sent

1% Exodus 18:6 (JPS, 1917, slightly modified; the RSV translation has this is the third person “Lo, your
father-in-law Jethro is coming to you with your wife and her two sons with her,” based, apparently, on the
LXX. The MT is in the first person). Mekhilta ‘amaleq 1 (ed. Horowitz-Rabin): 12 QN2 WNx yeain 1
M0 NV NNK PR DX M2 DY 12 K DO 7219 NOY INIKCYTINN YOX M NNaxa
NN MNIX ATVOX I NN DX XM XY 109 712 1A DY IRD DX NPX 1A DY
X 2NPNR MOXN NXIY PRINN X291 201pNRN XN IR D210 N1 NINKE XN X IR NN
O8N DTX XD NNX X MMPNT X1 1N DX "N2IPY XN IR 1IN N%XR X921 ' DX
DTX X' TN NNX IX2N 1NRNIN X2110270 NNK X DY DI XOX X2 11'R1 1MaNnD
D21V2 19NT TNAY YR1OK NV DD X1 27pN M YXNw2a N,

1% Jeremiah 23:23.

102 gee, for example, Issachar Berman ben Naphtali’s 16™ century commentary on the midrash, mattenot
kehunah, on the parallel in Exodus Rabbah 27:2: 21 X2 1710 72NN "X 1NN 2"OKT.
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Moses a message. The third opinion reads Exodus 18:6 as if God is speaking instead of
Jethro, and reframes the entire biblical narrative as if Jethro is coming to convert to
Judaism, apparently connecting the first-person pronoun in the verse with the first-person
pronoun in Jeremiah 23:23: “Am I a God at hand . . . and not a God afar off?” The
midrash reads the adverbs “at hand” and “afar off” in the verse from Jeremiah, mi-qarov
and me-rajoq, as verbs, meqgarev and merakeq: “Am I a God that draws near and not a
God that makes distant?” It thus derives from this verse a saying about how a sage should
treat a potential convert: “a person should always push away with the left hand and draw
near with the right hand.”

It is, however, a bit difficult to account for why the midrash then adds an extra
sentence that applies this advice about converts to the prophet Elisha’s treatment of
Gehazi, “and not like Elisha did, who pushed away Gehazi forever.” This midrash does
not concern Gehazi at all, nor was Gehazi a convert. The saying, “A person should push
away with the left hand and draw near with the right hand,” may originally have been
associated with advice on how to treat potential proselytes.'® Yet the midrash applies this
saying to how a sage should treat his disciple. This ending would appear, therefore, to be

a distinct early tradition originally unrelated to the biblical verses about Jethro.*** In any

193 This is also the saying’s context in the parallel in MRSBY 18, but not, for example, in a later occurrence
of the saying in Midrash Psalms 22 (ed. Buber), which connects the saying to Esther 4:14: “And who
knows whether you have not come to the kingdom for such a time as this?”: YIX 70T TR NNX X2N
1A 2PN HXAA NMT XN XOX 1T NP2 NMT DR XN XOW. Apparently, this refers to
Mordecai’s response to Esther’s initial refusal in 4:11 of Mordecai’s charge in 4:8, “to go to the king to
make supplication to him and entreat him for her people.” In verses 4:13—14, Mordecai both criticizes
Esther—“Think not that in the king’s palace you will escape any more than all the other Jews” —and
encourages her—“And who knows whether you have not come to the kingdom for such a time as this?”
See also, b. Sotah 47a: 7"AM NMIT ONNY XNN NN 212N ¥ INIX AMVON 1A Ny 21 XN
napn.

194 Moreover, the hermeneutics on the biblical verses stress drawing near and not making distant, but the
saying at the end indicates that making distant is also appropriate to some extent. This might suggest that
the saying is an addition from another source. It does not appear in the parallel in Exodus Rabbah 27:2.
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case, it seems that the Mekhilta is reading the narrative in the second book of Kings as if
Elisha’s cursing Gehazi with leprosy was too harsh a punishment for Gehazi’s
transgression. That is, although it remains unstated what the midrash intends by saying
that Elisha pushed Gehazi away, the obvious connection would be that he pushed him
away by cursing him and his descendants with leprosy. Thus, although this early tradition
about Gehazi amounts in effect to only a single sentence, three points are notable for our
purposes of analyzing the sources of the Bavli’s narrative: Gehazi’s faults are not
mentioned at all but rather only Elisha is criticized; the tradition does not mention
repentance at all; and the saying does not mention the idea of pushing away with “two
hands,” which appears in the Talmudic narratives that we shall examine presently, but
rather “pushing away forever.”
It is the Yerushalmi that first takes these sparse tannaitic traditions as the basis for

a midrashic expansion that explains in more detail how Elisha pushed Gehazi away. But,
unlike the Bavli text cited earlier, the Yerushalmi does not connect this tradition to
repentance explicitly. The Yerushalmi does, however, add the idea of pushing away with
“two hands,” which suggests that this is the source of this idea that appears later in the
Bavli’s version of this narrative. The Yerushalmi narrative appears in in a collection of
texts concerning Gehazi in y. Sanhedrin 10:2, 29b:'%

It is written, “Now Elisha came to Damascus. Ben-hadad the king of Syria was

sick.”'® Why did he go? He went wanting to do something there. He wanted to bring

Gehazi back and he found him completely leprous. From here we learn that one should

push away with the left hand and draw near with the right hand. Rabbi Yohanan said,
““The sojourner has not lodged in the street; | have opened my doors to the

195y, Sanhedrin 10:2, 29b (ed. Venice): STX NN 121 NYN DX 190 TTN 121 pNT YRAOX XA 2D

NN T PPN OXRNZA MY 107 02NN ND/R] NS X2pn Xy 21X )N Tayn 'wa
NYYY DD X2 17" MpN1 DX MY 12" NNOX NIXD "NOT 12 9 XD y1ina 12N '
TN DX NNTY TRXRT YIRN T TR YROX NN DKRON I 11T N2 A DX NNTY YROK.
106 5 Kings 8:7. The verse continues, “and when it was told him, ‘The man of God has come here.””
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wayfarer’*®—from here we learn that you push away with the left hand and draw near

with the right hand. This is not like Elisha did, who pushed Gehazi away with both
hands. And thus Elisha suffered two illnesses: one from natural causes and the other
because he pushed Gehazi away.”

A number of differences between this text and the Bavli version can be highlighted. The
Yerushalmi, like the Mekhilta tradition on which it is apparently based, connects the idea
of pushing away and drawing near to proselytes or at least to “sojourners” in the general
sense implied in the verse from the book of Job, “The sojourner has not lodged in the
street.” The Bavli’s editors leave this aspect of the narrative out completely. In addition,
the Yerushalmi merely says that Elisha “wanted to bring Gehazi back.” The Aramaic
here, which I translate following Jastrow and Neusner, is literally “bring Gehazi near.”*®®
The Yerushalmi’s language is rather vague and adheres closely to the earlier traditions
about pushing away and drawing near. The Bavli, in contrast, says that Elisha “went to
convince Gehazi to repent.”*%° The Bavli, apparently relying on and extending the
Yerushalmi, makes “bringing near” into “bring to repentance.”**° Thus, it is only the
editor of the Bavli who brings in the theme of repentance at all. And, most importantly
for our purposes, Gehazi refusing Elisha based on the idea of his inability to repent is a
critical innovative addition of the Bavli’s editors. The Bavli focuses much more clearly

on the idea that Elisha wanted to encourage Gehazi to repent and that Gehazi refused.

Elisha in the Bavli certainly believes that Gehazi can repent because he explicitly

197 Job 31:32.

1982125 Xapn XV,

199 A i NN .

119 See Rubenstein, Stories of the Babylonian Talmud, 134: “the Bavli storytellers had access to the PT
passage in essentially its current form . . . This in turn confirms that those storytellers were Stammaim, not
Amoraim, as this type of reworking of sources — the transfer and reuse of a tradition in a new context —
characterizes Stammaitic activity”; and, idem., 135: “Nor is it clear that he solicits Gehazi to repent or
simply to return to his retinue and service after the distancing due to leprosy. The Aramaic magreva, ‘bring
near, close,” does not really mean to ‘bring to repentance’ though it occasionally seems to be used with that
sense. In the BT, by contrast, Elisha explicitly exhorts Gehazi ‘to return and repent.””
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demands this of him.*! Gehazi refuses, citing the authentic rabbinic tradition about
“everyone who sins and causes the public to sin,” which Elisha (in the role of the rabbi)
should well know.

Thus, the Bavli’s editors’ version of the story about the prophet Elisha and Gehazi
is remarkably similar to their version of the Elisha ben Abuyah narrative discussed in the
previous sections. The similarity is not merely in the fact that both Elisha ben Abuyah
and Gehazi believe that they are unable to repent. Both traditions also include a voice that
at first glance seems authoritative, which states that repentance is impossible. In b.
Sanhedrin, that voice is Gehazi, who cites an authentic tannaitic tradition. In b. Hagigah,
that voice is a declaration from heaven to the same effect as this tannaitic tradition.
However, in both of these narratives this voice is marginalized and contradicted.
Moreover, both of these narratives also include an even more authoritative voice that
demands repentance, but which is unheeded. | suggest that this voice represents the
greater authority of the rabbis themselves. In b. Sanhedrin, that voice is Elisha the
prophet’s. In b. Hagigah, that voice belongs to Rabbi Meir, whose role in that narrative
we have not yet considered at length.

I will now, therefore, continue with my analysis of b. Hagigah 15a—b from where |
left off in the first section of this chapter in order to further highlight the themes of
repentance and authority in that narrative as compared to the narrative of Elisha the

prophet. 1 will then conclude this section by demonstrating the similarity of these tales to

11 Cf. Rubenstein, Stories of the Babylonian Talmud, 122: “It is unclear whether Elisha would agree with
Gehazi and only beckons his disciple to repent because he does not know the extent of the transgressions,
or whether he invites Gehazi to return despite the sins and the ostensible meaning of the tradition. If the
latter, then the story involves a secondary theme of tragic misunderstanding: Gehazi has misinterpreted the
tradition he learned from his master and mistakenly concluded that he cannot repent.” Rubenstein, ibid.,
126, discusses this theme of misunderstanding also in regard to ben Perahia’s student’s misunderstanding of
his teacher’s praise of the inn and of his gesture. He connects this in passing, ibid., 266—267 n. 26, to the
Elisha story and to the idea of not being able to repent, referring to Talmudic Stories, 71-72.
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the stories of two other failed rabbis in the Bavli, Eleazar ben Dordia and the student of
Rabbi Yehoshua ben Perahia.

The continuation of the Bavli’s story of Elisha ben Abuyah after Elisha’s
estrangement contains a remarkable series of encounters between Elisha the failed rabbi
and Meir his still dedicated student, which center on the theme of repentance.™ In this
section of the narrative, Meir repeatedly represents a voice of moderation and the call to
repentance but Elisha repeatedly insists that he is beyond redemption:***

After he went out to evil company,™* Aher asked Rabbi Meir, “What is this which is
written, ‘God has made the one as well as the other’*?**® [Meir] said to him,
“Everything that the Holy One blessed be he created, he created its opposite—he
created mountains and he created hills; he created seas and he created rivers.” [Aher]
said to him, “Rabbi Akiva your teacher did not teach thus, but rather: He created
righteous people and he created wicked people; he created the Garden of Eden and he
created gehinnom. Every person has two portions, one in the Garden of Eden and one
in gehinnom—should a righteous person merit it, he takes his portion and the portion
of his fellow in the Garden of Eden; should a wicked person be found guilty, he takes
his portion and the portion of his fellow in gehinnom.”

The tradition that Elisha cites is not cited elsewhere in Akiva’s name but does have a
partial parallel in the late midrash.™° In any case, his approach to interpreting a fairly

benign verse to fit his misunderstanding of his own circumstance is striking in contrast to

112 See Rubenstein, Talmudic Stories, 73-77, for an analysis of this section of the narrative. Rubenstein
emphasizes the theme of Elisha’s superior Torah knowledge along with the theme of repentance.
Rubenstein, ibid., 327 n. 36, also cites and criticizes Yonah Fraenkel’s reading in Darkhei ha-Aggadah ve-
ha-Midrash (2 vols.; Givatayim, Israel: Yad la-Talmud, 1991), 1.263-266. See also Goshen-Gottstein,
Sinner, 125-162.

13 B, Hagigah 15a: NX DA 2'N2T XN N2 MMX NV NIAONY XY INKD /XN 20 NK DK DRY
N2 0MiN X2 17210 X2 XN N2 P1Tpn XA/ nn 9219 X DNORN DY NrNnyb Nr
DWW X2 DT X1 XDKX D INXR XD 20 XY 2119 INK NN X012 0 X012 Nyaa
501 PYT¥ NDT DINMAQ TNXT )TV 122 TNXR DPON 19 22 TRXKTRXR 92 DN X2 )TY 12 X2
D122 1N2N P2NNIPYN Y01 YA 2NN 1TV 1221720 poNphn.

14 Perhaps better would be “After he turned to bad manners,” following Jastrow’s translation of this
somewhat obscure phrase Ny M27N.

1> Ecclesiastes 7:14.

18 The continuation of the Bavli narrative brings proof-texts from Isaiah 61:7 and Jeremiah 17:18. The
former is also cited in Midrash Psalms 31:6 (ed. Buber) in a similar, though not precisely the same, fashion.
See Goshen-Gottstein, Sinner, 338 nn. 25 and 26.
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Meir’s more optimistic interpretation. Yet the difference between their thinking becomes
even sharper as the narrative continues:*’

After he went out to evil company, Aher asked Rabbi Meir, “What is this which is
written, ‘Gold and glass cannot equal it, nor can it be exchanged for vessels of fine
gold.””**® [Meir] said to him, “These are words of Torah that are as hard to acquire as
vessels of fine gold and are as easy to lose as glass vessels.” [Aher] said to him,
“Rabbi Akiva your teacher did not teach thus, but rather: Just as vessels of gold and
vessels of glass, although they are broken they can be fixed, so also a sage, even if he
sinned he can be corrected.” [Meir] said to him, “So you also should repent!”” He said
him, “I have already heard from behind the pargod, ‘Return backsliding children—
except Aher!””

Here, both Meir and Elisha would seem to agree that no one ought to be beyond
repentance, and Meir explicitly calls on Elisha to repent. Elisha’s refusal is based not on
the authority of tradition, not even on the authority of the tradition that he himself cites,
nor is it based on rabbinic authority as represented by Meir. It is based on the authority of
the heavenly voice.

And, as the narrative continues, the heavenly voice as a source of dubious
authority is again contrasted to Meir, the voice of legitimate rabbinic authority, calling on
Elisha to repent. Yet again Elisha refuses:**°

It was taught in a tannaitic tradition, it happened that Aher was riding his horse on the
Sabbath and Rabbi Meir walked beside him to learn Torah from him. [Aher] said to
him, “Meir turn back, for | have already counted by the steps of my horse that this is
the end of the Sabbath boundary.” [Meir] said to him, “You also should turn back in

repentance!” He said to him, “Have | have not already told you that | have heard from
behind the pargod, ‘Return backsliding children’—except Aher!””

"7 B. Hagigah 15a: 2Nt N1 X 2MDT 'XN NYI MAND XYY INKD RN 20 NXK K DR
1TAXD NN 1O 221 N7 20D 1NIPD /P DTN MQTIYXR 12 X 1O 2D NNNINN 110N
NAAY 19 HY X MDD 221 2N "0 NN XX D K XD 727 XAy 121119 R N HoD
722 12 AN 2 N NNX X 12 K NIPN 12 2 NN 9 Sy X 0DDN TNRYN X Napn DN e»
INXN YN D221 02 121 TN "MINKN Nyny.

118 Job 28:17 (RSV, slightly modified).

19 B, Hagigah 15a: MNX 72NN 1'XN 21 ' ,NAA DI0N DY 210N N TNKA NPYn 1220 1N
NN N DINN XD TY 010 APy "MV 12D TINKY N 1'KN 1D 0K 191 NN Tinb
D221 02121 TIA9N MINKA "NYNY 12D 12 "NINK 12D X921 7' X 2 M NNX 9 '
NXN YIN.
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This contrast between Meir’s rabbinic authority versus Elisha and the authority of the
heavenly voice is strikingly similar to the incident of the oven of Aknai in b. Bava Metzia
59b, discussed at the end of section one of this chapter.*?® There, the protagonists are
Eliezer ben Hyrcanus and the heavenly voice versus a majority of sages and their own
implicit authority. But, | would suggest that the exact same issue is at stake: the
jurisdiction of the rabbis’ Torah versus any other sources of power or authority that an
individual might be able to call upon.

I would insist that the crux of the matter is not whether the heavenly voice as such
is authoritative or even whether tradition itself is authoritative.'”* As we saw in the
Gehazi narrative, Gehazi cites verbatim an authentic tannaitic tradition, but even this is
marginalized in the same way that the heavenly voice is marginalized in the narratives of
Elisha ben Abuyah and the oven of Aknai. Rather, the crux of the matter is an appeal to
any independent source of authority beyond the present unified rabbinic community as
the only living source of interpretation of Torah tradition.'??

The remarkable conclusion of the narrative in b. Hagigah strongly supports this
reading. There, Elisha makes a final appeal to a surprising source of authority to prove his
case. Along with relying on heavenly voices and tannaitic traditions, Elisha appeals to
what appears to be a version of the ancient practice of reading oracles based on selecting
random texts. That is, he appeals in the end to bibliomancy as his source of authority, but

this too is ultimately rejected.'?® As the Bavli narrative concludes, Elisha goes to thirteen

120'See n. 62, above.

1211t is worth noting, however, that the relationship more generally of the Bavli’s editors with the traditions
that they cite is itself a complicated matter. See Moulie Vidas, “Tradition and the Formation of the Talmud”
(Ph.D. diss.; Princeton University, 2009).

122 On the category of “authority” and the implicit connection between the rabbis’ authority and the
authority of their Torah, see nn. 8-9 in the introduction to this dissertation.

123 See Rubenstein, Talmudic Stories, 76: “To seek an oracle through the study-verse of a child is a standard
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children in thirteen different study halls and has them read out the verse that they are

studying. In each case, the verse is eerily relevant to Elisha’s assessment of his own

124

plight:

[Elisha] grabbed [Meir] and brought him to the study hall. He said to a student,
“Recite your verse to me!” [The student] said to him, ““There is no peace,’ says the
LORD, “for the wicked.””*?* He brought [Meir] to another hall and said to a student,
“Recite your verse to me!” [The student] said to him, “Though you wash yourself with
lye and use much soap, the stain of your guilt is still before me.”*?® He brought [Meir]
to another hall and said to a student, “Recite your verse to me!” [The student] said to
him, “And you, O desolate one, what do you mean that you dress in scarlet, that you
deck yourself with ornaments of gold, that you enlarge your eyes with paint? In vain
you beautify yourself.”*?’ He brought [Meir] up to yet another hall until he had
brought him to thirteen study halls, and all of them recited a similar kind of verse. At
the last one, [Elisha] said, “Recite your verse to me!” [The student] said to him, “But
to the wicked God says: ‘What right have you to recite my statutes?”*?® But this
student had a stutter and it seemed as if he said, “But to Elisha God says . . .” Elisha is
said to have taken a knife in his hand and cut the student to pieces and to have sent the
pieces to the thirteen study halls. But others say that Elisha merely would have done
this if he had a knife."?®

This section of the narrative is remarkable because you might think that Elisha’s

assessment is reasonable and that the information that he seeks in textual oracles is

technique of talmudic stories, which functions in the same manner as heavenly voices, dream-visions, and
messages from Elijah. These methods provide types of divine revelations in the post-biblical world after the
cessation of prophecy.” Also see Saul Lieberman, Hellenism in Jewish Palestine: Studies in the Literary
Transmission, Beliefs, and Manners of Palestine in the | Century B.C.E. — IV Century C.E. (New York:
Jewish Theological Society, 1950), 195-198, and Philip S. Alexander, “Bavli Berakhot 55a-57b: The
Talmudic Dreambook in Context,” Journal of Jewish Studies 46 (1995): 230248, at 233, who mentions the
sortes Homericae and sortes Virgilianae in the Greco-Roman world.

124 B. Hagigah 15a-b: D19 TX 19 AKX 10D Y MDD K1Y "D X XN 2D oMy 1opn
DX D12 AKX P09 D P10D XP1'D OO X MMINK XNPMID 1% oMy Wb Nk

D PIDD XD D X NMINK XNMD 1% Y™y 1199 1YV DND1 1A 7)Y 2N N1 020N
NXI/D W 192 'WIPN D ANF TV YTYN D " WASN D WYN NN T DX YD X 7109
WD D NP0 10910 XNRMID 2 0NYD AOMWT TV MMINK XNEMD 2D O™y a1 9NN
X1INN "2 PN 1905 1% NN DN%K K YA D INX p109 D P109 7D X XINAY XA
NN XD "MNXT XD D'MNYX X YEORD1 N INKT NND YAN/K N0 DANaN MmN X1
N XIVIp NN X120 T2 IN R AKX MINKRT XD NN 210N AT VR TTnA.
1% |saiah 48:22.

12 Jeremiah 2:22.

127 Jeremiah 4:30.

128 psalms 50:16.

129 Rubenstein, Talmud Stories, 77, suggests that the first reading that has Elisha kill the students is a later
gloss based on the version that appears in the Yerushalmi. The original reading has Elisha merely angry but
not murderous, which seems more consistent with the generally sympathetic portrayal of Elisha in the
Bavli’s narrative.
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confirmed. A single random attempt at bibliomancy that supports one’s own pre-
conceptions might be considered coincidence. But similar results obtained over a dozen
trials would seem to have some independent legitimacy; in just the same way, | suggest,
that heavenly voices would seem to have some independent legitimacy. And yet the
narrative itself, in its ironic and darkly humorous conclusion, stresses Elisha’s error rather
than the authority of bibliomancy or heavenly voices. Elisha mishears a stuttering child
and believes that his own name was mentioned. But he is in fact mistaken. And, | would
suggest that the narrative would have us understand that he was mistaken all along.
Elisha is not beyond the pale of repentance, and his stubborn insistence that he cannot
repent is based on seeking out erroneous sources of authority rather than acknowledging
the authority held by Meir as a contemporary representative of the rabbis’ own living
Torah. Thus, the central ideological failing that the Bavli’s editors attribute to Elisha as a
polemical target is a rejection of the rabbis and their Torah.
The unexpectedly optimistic ending of the Elisha cycle in the Bavli provides
additional evidence in support of this reading:**°
When Aher died, [the heavenly court] said, “He shall not be judged nor shall he enter
into the world to come. He shall not be judged because he was involved in Torah
study. He shall not enter into the world to come because he sinned. Rabbi Meir said,
“It would be better were he judged [and through this be cleansed] and enter into the
world to come. When | die, I will raise up smoke from his grave.” When Rabbi Meir
died, smoke arose from Aher’s grave. Rabbi Yohanan said, “Is this a worthy deed, to
roast one’s teacher? [Elisha] was one of our own and we are unable to save him? If |

shall take his hand, who will take him away from me? Who?*** When I die, | shall
extinguish the smoke from his grave!” When Rabbi Yohanan died, the smoke rising

130 B, Hagigah 15b: 1T X2 M2 MXT XNHYH X921 ) TR XD INX KT /91 N1 D

MM TOT 20 RN 20 NXK XONT DN N NIXT XNHYY X1 XNMIXA pOVT DN N mH
NM2pPNR X01P Y0 RN MNT N1 N2 D 1NAPN Y NDYKI MINX NN CNRT XNOYHD '
XN T2 0PI R NDINKD 1N KD X1 NN TN NN XO2PMD XN122 1IN 20 K NKRT
NM2pPNR X01P POO 12N 20T 91 N1 D 1N2APN WY N2DXI NINK NN NX XN Y Nn
127 M99 TRy XD NNON NI 199X X1TOD XINN N2V NNO INXT.

31| am following Jastrow here, s.v. '27. The syntax is somewhat unclear.
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from Aher’s grave ceased. The mourner said [of Rabbi Yohanan], “Even the guardian
of the gate cannot stand before you, our master!”

Thus, the narrative’s conclusion clearly demonstrates that Elisha was in error, that he
could have repented had he chosen to, and, at the same time, it expands the boundaries of
the rabbis’ jurisdiction to include the heavenly court.

Thus, the several parallels between the Gehazi narrative and the Elisha narrative
are striking and significant. In both cases, a voice of dubious authority cites a source of
dubious authority to support the same conclusion in contrast to an authoritative voice that
defends the opposite conclusion. It makes no difference whether the source of dubious
authority is a heavenly voice, bibliomancy, or, perhaps most remarkably, even an
authentic tannaitic tradition. The voice of current authority is the voice of the rabbinic
Torah as spoken by the rabbis themselves.

I would argue that this same issue is at stake in two other narratives of failed
rabbis, the narrative of Eleazar ben Dordia and the narrative of the student of Yehoshua
ben Perahia. | will conclude this section with a brief treatment of these two narratives.

Ben Dordia is an otherwise unknown sage about whom it was said that he never
heard rumor of a prostitute anywhere in the world without having to go to meet with
her.*3 B. Avodah Zarah 17a narrates a rather bawdy tale of his last such encounter;**

One time [Eleazar ben Dordia] heard about a certain prostitute living in a village
across the sea who demanded a pouch of money for her wages. He took a pouch of
money and traveled across seven rivers for her. During their encounter she passed

wind. She said, “Just as this wind cannot return to its place, so also Eleazar ben
Dordia’s repentance would not be accepted.”

132 B, Avodah Zarah 17a: "5V X2 X5 D1W2A NNXK NI NN XOW: “He did not leave aside any
prostitute in the world that he did not come to her.”

133 B, Avodah Zarah 17a: "NowA2 TIPTOD N501 NN 0N D22 NNX NN Y yn NNK DY9
1T NN'9NY D2 NNX NN'ON 12T 2200 NV NINNY Nyay 'Yy 1AV 190 T 0D H0)
NN MK HAPNA R XTNT 12 MYOX 12 NMpn> NINN Nex.
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Again in this narrative, we have an unreliable source, a prostitute, citing what we might
describe as a folk version of the tannaitic traditions cited above about a severe
transgression from which “no opportunity is provide to repent.” In this case, however,
ben Dordia does not accept this teaching but repents bitterly nonetheless: “He placed his
head between his knees and wept bitterly until his soul left him. A heavenly voice
declared, ‘Rabbi Eleazar ben Dordia is summoned to life in the world to come.’”***
Finally, alongside with the Gehazi story cited above, the Bavli relates a tale of a
certain student of Yehoshua ben Perahia. This narrative has been extensively treated in
the scholarship of the past century, so | will discuss it only very briefly.*® Its themes that
are most relevant to the current study adhere closely to the Gehazi story. This tale appears
in the Vilna edition of the Babylonian Talmud in Sotah 47a;'*
When Alexander Jannaeus was Killing the rabbis, Shimon ben Shetah’s sister hid
him®’ while Rabbi Yehoshua ben Perahia went and fled to Alexandria in Egypt. When
peace returned, Shimon ben Shetah sent to him: “From me Jerusalem the holy city to

you Alexandria in Egypt: my sister, my husband dwells in your midst and | sit
desolate.” [Rabbi Yehoshua] said, “This means that peace has returned.” When he

134 B, Avodah Zarah 17a: NOnNX1 21 N2 NN NN NN TY 1222 NYAT D02 IR NN
X2N D21WN "N )im XTNT )2 XM,

135 See Rubenstein, Stories of the Babylonian Talmud , 264 n. 1, for references to late 19" and early 20"
century studies and 265 n. 3 for more recent works. Most recently, see Johann Maier, Jesus von Nazereth in
Der Talmudischen Oberlieferung (Ertrage der Forschung 82; Darmstadt: Wissenschaftlicher
Buchgesellschaft, 1978), 117-129; Stephen Gero, “The Stern Master and his Wayward Disciple: A ‘Jesus’
Story in the Talmud and in Christian Hagiography,” Journal for the Study of Judaism 25 (1994): 287-311,
Boyarin, Dying for God, 23-26; Schafer, Jesus in the Talmud; Boyarin’s criticism in “Nostalgia for
Christianity: Getting Medieval Again”; Schifer’s response to his critics in the afterword of a second edition
in German translation, Jesus im Talmud; and Rubenstein, Stories of the Babylonian Talmud, 116-149.

138 B, Sotah 47a: 12 VAN " MNNK 1NA0X NV 12 VA 12219 X220 'K 0P Xp MinTd
Y DRI N NOY 12 Ny 0D NOY XN NN D DMIYN S XMTIDDYXRD Py S NN
MY NN N"Y X NN N2 X1 101N MY YOV MINK DY Y2 XMTI0DYX 12 wMpn
X1 2 X210 KPR 7D TAY 1OK XM INMMP O XPOIK XINND VOPX RNK D XNHY
701V NNX 7122 ypN 5"N MLNL MY 2 PTARSNN TRX D"X 1T XDDOX NX] NND NANYN
yny NMp Mp NN TN XAT NP X1 NMPY XNXK XN DD NN M9Y NXN YK "X
XN29 XN qpr 21X N "NT XNTN 120 T2 O N D120 NTNYTA NN NMpY XNIK
My 1T 'P'O0N 'R 02N NX X'0NN1 XLVINN 92 PN 1%20PN 12 'K 2 N D X
NIWN. The parallel in b. Sanhedrin 107b is omitted in ed. Vilna due to the censor.

37 Shimon ben Shetah’s sister is said in b. Berakhot 48a to have been the wife of Alexander Jannaeus
(though the words indicating their relationship are missing in some manuscripts in both places).
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arrived, he happened upon a certain inn. They rose before him in respect, and they
gave him much honor. He set about praising, “How pleasing is this inn!”” One of his
students, [thinking that he referred to the inn-keeper,] said to him, “Rabbi her eyes are
bleary!” He said, “Wicked person! Do you occupy yourself [with such lustful
thoughts]?”” He blew 400 blasts of the horn and placed him under the ban. [The
student] came before [Rabbi Yehoshua] every day, but [Rabbi Yehoshua] did not heed
him. One day when [Rabbi Yehoshua] was reading the Shema, he came before him.
[Rabbi Yehoshua] resolved to receive him and signaled thus to him with his hands. But
he thought that [Rabbi Yehoshua] was rejecting him. He went and stood up a brick and
worshipped [it]. [Rabbi Yehoshua] said to him, “Repent!” He said to [Rabbi
Yehoshua], “Thus | have learned from you: everyone who sins and causes the public to
sin, opportunity is not provided him to repent.”

This core narrative as | have cited it here is more or less common to all of the major
manuscripts.'*® There are short additions that come before and after this core narrative
that, in many manuscripts, associate this otherwise unnamed student with Jesus. Even
taken on its own, however, the core text has a complicated redaction history. Its first half
is based on an otherwise unrelated story that appears in the Yerushalmi about a trip to
Alexandria by Yehudah ben Tabbai and his troubles with a disciple on the way back to

Jerusalem.'3 The Yerushalmi text does not mention Jesus at all. The second half is based

138 For a convenient summary of variants, see Rubenstein, Stories of the Babylonian Talmud, 149.

139'Y. Hagigah 2:2, 77d with a parallel in y. Sanhedrin 6:8, 23c. Following is the relevant section of y.
Hagigah 2:2, 77d (ed. Venice): "IN "X T N'2 2AX DU/ 12 NIyNA X' 'R0 12 NN 10N )X
MN X200 12 DTN DD YNON NRMTIDDONT KTV X1 X210 12 NTIN KT XA 92NN N
1'2AMD DO 12 PN NXMITIDDDXY N 21N POy DO X' NTNann iy Do 10
P9 'OV NNV NART "X DDO8X A "O1NX NN TY NI0PN NXNMTIDDDXY ND1TaN DO
QY MTNON N TN A INX NYDN NNNNNN2ART XNNT AN DT INX X99K 12NN
XM XX NMIAXK NN N2 N22ON0WRT XTNINTZNT XTN 22 "NON XN D" NNay NN namy
2181 MDY DY XTIV XOX MMINX X9, See discussion in Rubenstein, Stories of the Babylonian
Talmud, 128-149. See also, Peter Schafer, “‘From Jerusalem the Great to Alexandria the Small’: The
Relationship between Palestine and Egypt in the Graeco-Roman Period,” in The Talmud Yerushalmi and
Graeco-Roman Culture | (Texte und Studien zum Antiken Judentum 71; ed. Peter Schéfer; Tubingen:
Mohr-Siebeck, 1998), 129-140. For an interesting similar text in fifth century Christian hagiography, see
Gero, “The Stern Master and his Wayward Disciple.” The Bavli version of the story as a fully redacted
narrative certainly post-dates the Yerushalmi. However, Neusner suggests that the Bavli here retains an
earlier tradition than the Yerushalmi. See Neusner, Rabbinic Traditions about the Pharisees before 70,
1.102: “the whole Judah-pericope (b) comes later than, and depends upon, the Joshua-parallel.” Schiéfer,
“From Jerusalem the Great to Alexandria the Small,” 132, acknowledges the possibility but undertakes a
more thorough analysis: “Hence, it may well be that the Bavli version of the teacher-disciple story was the
\orlage of the Yerushalmi version. This does not mean, however, that the Bavli version of the entire
composition is superior to the Yerushalmi version.” Schéfer suggests that the letter sent to Alexandria,
which is at the heart of all versions of his narrative, may be the historical core.
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on the Elisha and Gehazi story already discussed. Rabbi Yehoshua ben Perahia, like the
prophet Elisha, calls on his student to repent. And his student, like Gehazi, refuses, citing
an authentic tannaitic tradition. It is difficult to date precisely when the core narrative was
associated with Jesus, but it would seem to have been at a relatively late editorial stage. It
seems correct, therefore, to suppose that whatever other additional polemical aims might
be operating in the fuller narrative as it appears in the printed texts, the common themes
that it shares with the story of Gehazi are earlier and are of significance in their own
right, 4

I suggest therefore that for the purposes of the current analysis, we may read this
text from the perspective of its emphasis on the expansive jurisdiction of the rabbis’
Torah as already described. In the ben Perahia story—as in the Gehazi story and the ben
Dordia story and as in the Elisha cycle—we have a questionable or marginal figure
defending the idea that repentance is impossible. Opposed to this figure is an
authoritative (rabbinic) figure that demonstrates just the opposite, thus rejecting all
sources of authority beyond the contemporary rabbinic community and its living

recitation of Torah. Again, it makes no difference from this perspective whether the

dubious source of authority is a heavenly voice, bibliomancy, a prostitute, a wayward

140 As Rubenstein, Stories of the Babylonian Talmud, 119, points out, the way the two narratives are
presented brings them “together into one unit, directing the interpreter to examine their common ground.”
Also, ibid., 127: “here the focus is not Jesus or Christianity as much as master-disciple relationships and
proper deportment of sages.” And again, ibid.,145: “the story functions entirely as a second illustration of
the rebuff theme.” Of course, at some stage of development, the additions do make this story into a polemic
against Christianity. As these additions do appear in many manuscripts, they would have to be relatively
early compared to the medieval manuscript tradition, perhaps at a later stage of the Talmud’s editing or
during the early geonic period. The connection of Gehazi/Elisha to Jesus apparently came about because of
a juxtaposition of the two in a midrash on Psalms 144:14 that appears in b. Berakhot 17b: X2 nM¥ '\
N TPNRY TNYN IR 172127 XN X5 117121002 TN 1201 XYY VOK S INY'0D 1INY'0 XN
MIKIN W 12D D'2N219'AN (the last two words are removed in censored texts).
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student, or even an actual tannaitic tradition that we might otherwise assume has its own
independent legitimacy.

However, it is significant to our understanding of the social-historical
developments reflected in these texts that the central tradition about repentance
underlying all of the narratives is in fact the authentic tannaitic tradition discussed at
length in the previous section, “Everyone who causes the public to sin, opportunity is not
provided him to repent.” As already demonstrated, this tradition in its historical context in
early Roman Palestine seems to have been the product of exclusionary polemics between
Jewish elites. A person who “sins and causes the public the sin” is the teacher of a
competing sect, who is being rhetorically delegitimized. Thus | am arguing that, by
marginalizing the failed rabbis under discussion in this section, the Bavli’s editors are
marginalizing this earlier exclusionary tradition in preference to their own inclusionary
polemic. However, just as we saw in the last chapter, this inclusion is predicated on a
specific conception of what the Torah actually is. After all, it is the very act of defending
the legitimate Torah of a previous generation that results in the exclusion of Elisha,
Gehazi, and ben Perahia’s student. Like the meshummad to provoke discussed in the last
chapter, their fundamental fault is not failing to observe Torah. Their fundamental fault is
failing to recognize what Torah is. Torah is not the legitimate traditions of previous
generations taken in isolation. It is the living recitation of those traditions by the current
generation of authorized rabbis, whose highest aim it is to embody that Torah in every

aspect of their own lives. The jurisdiction of that living Torah extends to all Jews, even to
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those who decide not to obey its precepts and even, in these cases, to those who rely on

other sources of ostensibly legitimate authority to justify that decision.***

IV. The Absolute Other as Polemical Target

In this chapter, rather than analyzing the targets of rabbinic polemics under the imprecise
and potentially inappropriate category of “heretic,” we have examined the ideological
construction of anti-rabbinic figures in the Bavli’s editorial layer as compared to earlier
strata of the rabbinic corpus and as compared to texts at the margins of the classical
rabbinic literature. We have seen how a careful consideration of the strategies that the
rabbis adopt in the ideological construction of opponents reveals a complex and changing
picture. Although a naive comparison to early Christian heresiology has suggested to
some scholars that the Bavli targets figures such as Elisha ben Abuyah in a manner that is
precisely parallel to the targeting of the early Christian arch-heretic Simon Magus, we
have seen that the Bavli’s ideological concerns are not always what is suggested at first
glance. The Bavli’s editors, in the main Elisha narrative in tractate Hagigah, are not
targeting Elisha’s teachings or his students. Rather the narrative constructs Elisha as an
absolute other with no substantive positive ideology and no competing legacy. Ironically,

however, it is precisely Elisha’s desperate defense of his own alterity that reveals one of

11| am not arguing for a complete shift in rabbinic ideas about repentance in the later period or even
necessarily for a unilateral rejection of the earlier position. The Bavli itself, in b. Yoma 86b—87a, preserves
a version of the tannaitic traditions suggesting that repentance is denied in certain cases. This material
appears as part of an extended citation of a baraita, in which variants of most of the material from chapter
four of our Tosefta appears in a different order, interspersed with material that does not appear in our
Tosefta. It seems to be mostly early material, with a very few interpolations that look to be the work of later
redactors. These traditions in b. Yoma are preserved without any comment or contextualization, however,
which might suggest that their inclusion stems primarily from a conservative editorial policy rather than
from an active endorsement of their content. See Rubenstein, The Culture of the Babylonian Talmud, 11: “A
widely known and authoritative tradition could not be easily changed, no matter how distressing to later
sensibilities. Such traditions were reinterpreted, recontextualized, and glossed, but in most cases they were
not totally fabricated.”
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the main polemical concerns in these narratives: a marginalization of the sources of
authority that Elisha appeals to in order to justify his own estrangement.

Thus we see again that any attempt to categorize rabbinic polemics must take
account of both textual and social-historical factors, and must consider how the
redeployment of traditional themes in new contexts reveals the aims of each subsequent
generation of editors. This kind of analysis is arguably hindered rather than helped by
relying as our starting point on fixed categories or standards of comparison imported
arbitrarily from other bodies of literature. A thorough understanding of how figures such
as Elisha function in the various texts and textual strata of the classic rabbinic corpus can
certainly serve as a rich basis on which to compare and contrast rhetorical strategies
adopted by other period polemicists. But approaching such comparisons in the absence of
such an understanding may at times lead to little beyond facile equivalences based on

reductive generalizations.
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Chapter IV

RETHINKING HERESIOLOGY: THE RABBINIC SCIENCE OF LIST MAKING

In the previous chapters, | examined the implications of approaching heresy and the
heretic as analytical categories in the study of rabbinic literature. In this chapter, | will
turn to a consideration of heresiology. In contrast to the Greek hairesis and hairetikos,
which were Late Antique technical terms whose evolving semantic implications reflect
significant developments in early Christian polemical literature, heresiology is an entirely
modern way of describing ancient texts." It is, first of all, a scholarly description of a
literary genre that developed among early Christian thinkers such as Justin and Irenaeus
in the second century of the Common Era. Scholars have offered various descriptions of
precisely the kinds of literary characteristics that should be considered essential to a
definition of this genre.? However, there is general agreement that, at least in the context
of early Christianity, the basic genre is an adaptation of an earlier Hellenistic literary
practice of creating taxonomies of the teachings of various philosophical schools,
typically referred to as doxography.’

Early Christian polemicists adapted and developed this Greek literary genre, and
they combined it with a shift in the technical vocabulary central to the earlier genre in an

increasingly pejorative direction. Thus, lists of haireseis in the descriptive sense of

! The OED cites as its earliest usage W. Hume, Sacred Succession (1710), 164: “You may hear of his
Fame..from the antient Heeresiologists.”

% See n. 8, chapter one, for relevant bibliography.

® Hermann Diels coined this term in the 19" century. For good introduction to this term and its history, see
David T. Runia, “What is Doxography?”” in Ancient Histories of Medicine: Essays in Medical Doxography
and Historiography in Classical Antiquity (Studies in Ancient Medicine 20; ed. Philip J. van der Eijk;
Leiden: Brill, 1999), 33-55.
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Hellenistic doxography became lists of heresies in a derogatory sense, and the result was
the early Christian literary genre of heresiology.*

Scholars have enumerated additional literary characteristics common to most
instances of this genre, such as an appeal to a demonic source for the false teachings of
these haireseis. But for my purposes, the extent to which such factors need to be
considered definitive of the genre is of little concern.> Scholars have also put forth the
alternative category of “heresiological discourse,” which I discussed in the first chapter,
as an abstract polemical style distinct from the literary genre.® However this category is,
as | already suggested, too imprecise and elastic to be very useful for analyzing the rabbis
in their historical context. It is clear that, whatever might be said about “heresiological
discourse” as a phenomenological abstraction, there is no heresiology in the more narrow
literary-generic sense in the classical rabbinic corpus. The rabbis do not consciously
adopt these Hellenistic or early Christian modes of textuality, although they may indeed
have at various times been influenced by or have influenced their development in
complex ways.

It seems, in any case, that at the heart of early Christian heresiology is a particular
textual practice of cataloging and analyzing schools of thought that developed from an

earlier practice among Greek philosophical schools. In this chapter, then, it will be

* This is, of course, only a very schematic outline of the scholarly consensus on this complex subject, but it
will be sufficient for my purposes. See, David T. Runia’s review of Le Boulluec, La notion d'hérésie,
Vigiliae Christianae 42 (1988): 188-192, at 190: “the Fathers obtained powerful polemical instruments by
adapting the heresiographical and doxographical methods of Greek philosophy”; and ibid., 188:
“[heresiology] is the adaptation of the heresiographical mode of parlance to the specific realities of the
Christian situation.” See also Bentley Layton, “The Significance of Basilides in Ancient Christian
Thought,” Representations 28 (1989): 135-151 “[Heresiology is a] Christianized version of the doxography
genre”; and Le Boulluec, La notion d'hérésie, 1.110-112.

> See n. 8, chapter one, for relevant bibliography, and the extended discussion there.

® The distinction between literary genre and abstract discursive mode is not, of course, relevant to much of
the scholarship in this area. However, as I discussed in chapter one, I believe that Boyarin’s and Royalty’s
studies depend implicitly on such a distinction.
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appropriate to contrast early Christian heresiology as a specific textual practice of list-
making with the characteristic ways that lists are formed in rabbinic literature. There are,
of course, different types of lists in the classical rabbinic corpus, but for our purposes,
lists of sinners, sects, or other polemical targets will be of primary interest. | will compare
the rabbis’ approach to list formation with an early example of heresiological list
formation that first appears in the writings of Justin Martyr but eventually becomes an
established convention among Christian heresiologists: the well known list of seven
Jewish haireseis.’

I will argue that the list of Jewish haireseis that appears in Justin is an
intentionally constructed list that imposes what seems at times to be an artificial generic
unity on a rather diverse collection. It is this imposition of thematic unity that is definitive
of heresiology as a textual practice and as a literary genre based on Hellenistic
philosophical doxography. In contrast to this kind of intentional literary construction, |
will suggest that the rabbis rely for their approach to list-making primarily on textual
practices based in Ancient Near Eastern scribal culture. Jonathan Z. Smith describes the
science of list-making prominent in the Ancient Near East using Albrecht Alt’s concept of

Listenwissenschaft.® According to Smith:

" Lists of Jewish haireseis appear in the works of several early Christian writers. None of the lists contain
precisely the same elements, however, and their genealogical relationship and historical significance is
complex and controversial. See discussion and bibliography in sections three and four, below. Lists of
seven, specifically, appear in Justin’s Dialogue 80, Hegesippus as cited in Eusebius’ Church History 4.22.6,
and Epiphanius’ Panarion 1.3.6. The Apostolic Constitutions 6.6 has a list of six. A list of four appears in
Pseudo-Tertullian, Against All Heresies.

® Jonathan Z. Smith, “Wisdom and Apocalyptic,” in Map is not Territory: Studies in the History of
Religions (Studies in Judaism in Late Antiquity 23; Leiden: Brill, 1978), 67-87, at 70-71 and n. 12, there,
attributes the term to Alt, citing a 1951 article. He also cites an article by W. Von Soden from 1936, which,
apparently, also used this term. Nicolaas Christiaan Veldhuis, “Elementary Education at Nippur: The Lists
of Trees and Wooden Objects” (Ph.D. diss.; University of Groningen, 1997), 137, attributes the introduction
of the term to Von Soden.
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The paradigmatic concerns of the scribes, whether expressed in the interpretation of
oracles and omens, in legal rulings, in the hermeneutics of sacred texts or in their other
manifold functions, led to the development of complex exegetical techniques devoted
to the task of discovering the ever-changing relevance of ancient precedents and
archetypes. (These concerns also led, at times, to the fabrication of ancient precedents
and archetypes). These exegetical techniques were international, being diffused
throughout scribal centers in the Eastern Mediterranean world. Texts are used and
reused, glossed, interpreted and reinterpreted in a continual process of updating the
materials.’

As I will demonstrate, Smith’s description of Ancient Near Eastern scribal list-
making is a remarkably cogent description of the complex multi-generational evolution
of a number of important rabbinic polemical texts that enumerate individuals or groups
that the rabbis wished to represent as in some sense excluded from the Jewish people.
The similarities and differences in the way that the rabbis develop their lists of polemical
targets based on an Ancient Near Eastern scribal practice and the way that some early
Christian thinkers develop their lists of haireseis based on Greco-Roman doxography will
therefore be a way of examining similarities and differences in polemical styles that

characterize the rabbis and early Christian heresiologists.

I. The Redeployment of the Yoke, the Covenant, and the Torah

My analysis of rabbinic list-making will concentrate on three early lists preserved in
tractate Sanhedrin of the Mishnah and the Tosefta. The best known of these lists is m.
Sanhedrin 10:1, which has already been mentioned several times in this dissertation. This
mishnah enumerates three types of sinners who have no portion in the world to come: a
person who says, “There is no resurrection of the dead from the Torah,” a person who
says “There is no Torah from heaven,” and an Epicurean. The Tosefta, edited perhaps a

half-century or more after the Mishnah, adds to this list in t. Sanhedrin 12:9: “one who

% Smith, “Wisdom and Apocalyptic,” 77.
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puts off the yoke, one who breaks the covenant, one who is barefaced to the Torah,*° and
one who pronounces the Name according to its letters.”*! In addition, the Tosefta in
Sanhedrin 13:5 also includes a third list, which overlaps somewhat with the text from the
Mishnah: “the minim, and the meshummadim,? and the informers, and Epicureans, and
those who deny the Torah, and those who separated from community norms, and those
who deny the resurrection of the dead, and everyone who sinned and caused the public to
sin—for example, Jeroboam and Ahab—and those who set their terror on the land of the
living, and those who reached out their hand against the Temple: gehinnom is locked

before them, and they are judged there for generation after generation.”*

19 As 1 will explain, the translation of the expression megaleh panim ba-torah is problematic and its
meaning changes over time. My rendering here is more or less literal. As | will discuss in what follows, the
semantic range of the idiom allows broadly for two possibilities that might be understood as “reveal aspects
of the Torah” and “expose one’s face to the Torah.” The former carries a sense of revealing interpretations
that, apparently, should not be revealed. The latter means behaving in a barefaced or disrespectful manner
towards the Torah. The latter sense is usually translated as “behave impudently.” I translate “shame the
Torah” following Shaye J. D. Cohen, “Your Covenant That You Have Sealed in Our Flesh: Women,
Covenant and Circumcision,” in Studies in Josephus and the Varieties of Ancient Judaism: Louis H.
Feldman Jubilee Volume (Ancient Judaism and Early Christianity 67; ed. Shaye J. D. Cohen and Joshua J.
Schwartz; Leiden: Brill, 2007), 29-42, at 39, who suggests this as an alternative translation of the
expression in the context of t. Sanhedrin 12:9. See the following discussion and n. 40, below, for other
examples of modern translations and relevant scholarship. In what follows, I will render the expression
either as “reveal aspects of the Torah,” “behave impudently towards the Torah,” or “shame the Torah,”
depending on text and context. I will only use the expression “reveal aspects of the Torah” when the idiom
appears with the later addition “not according to halakhah,” as will become clear in what follows. I will use
“behave impudently” when I wish to stress the sense of “behave impudently by misinterpreting the Torah.”
Otherwise, I will use “shame the Torah” as a standard more or less neutral rendering.

11 gee n. 71, below, for Hebrew text. Mishnah Sanhedrin 10:1 enumerates a list of sinners who “have no
portion in the world to come.” Tosefta Sanhedrin chapters 12 and 13 contain a number of parallel and
related traditions on the same theme. These chapters of the Tosefta stand in a complex relationship with
chapter ten of the Mishnah. Although the Tosefta was redacted after the Mishnah, it certainly at times
preserves earlier material. T. Sanhedrin 12:9 begins, “They added to these . . .,” indicating that the list of
sinners being enumerated is an addition to an earlier list. And, this earlier list is plausibly taken to be the list
that appears in m. Sanhedrin 10:1, “And these have no portion in the world to come: the one who says,
‘There is no resurrection of the dead from the Torah’ and ‘There is no Torah from heaven,’ and an
Epicurean.” However, one of the four elements in the Tosefta, “the one who pronounces the Name
according to its letters,” also appears in m. Sanhedrin 10:1 in the name of Abba Saul. This would seem to
indicate that the Tosefta addition is not to the text of the Mishnah as we currently have it but to an earlier
version. See Grossberg, “Orthopraxy in Tannaitic Literature.”

12 As mentioned in nn. 9 and 112, chapter one, | have chosen to leave the terms minim and meshummadim
untranslated in this dissertation. See discussion there.

3 7. Sanhedrin 13:5 (ed. Zuckermandel): NN NODPA "ONPOX NTNIOAN D TNIE/NN 12N 52X
DY 12D D200 NX X'UNM KON M 1 DNNN NMNN2A 19D NN DTN MDA
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I will start with an extended analysis of the list from t. Sanhedrin 12:9, which is
styled as an addition to the list from the Mishnah, because its development can be traced
over several centuries and its redeployment and accretion of meaning over time is an
excellent example of the characteristic textual practices of rabbinic Listenwissenschaft
described above. The first three elements of t. Sanhedrin 12:9, although appearing here as
part of a list of four, actually form by themselves a distinct triad that appears elsewhere in
rabbinic literature with a variety of diverse interpretations.** In this section, I will argue
that this triad predates the editing of our earliest rabbinic texts, the Mishnah and the
Tosefta, and that by the early third century its original meaning had become obscure. |
will suggest that, although routinely treated in classical rabbinic sources, medieval
commentaries, and even in contemporary scholarship as a list of three different types of
sinners, this expression was actually originally a single general denunciation of deviance.
This general denunciation might be rendered as “one who puts off the yoke [of heaven]
thus breaking the covenant and shaming the Torah.”*” Its repetitive structure, initially
serving an emphatic function and likely developing as an extension of a biblical-style
parallelism, was only later redeployed as a list of three. Thus, efforts such as seen in the

Talmuds to define the nature of these three types of transgressions reflect the polemical

MTHY N2 PN DNI92 NHY DIN'A D121 DN 1091 DTNN YR DN 12NN AXRNKX]
NT.

1 The triad appears explicitly in t. Sanhedrin 12:9, Sifre Numbers 111, Mekhilta pisha’5, y. Sanhedrin
10:1, 27c, twice in y. Peah 1:1, 16b, y. Yoma 8:7, 45b, y. Shevuot 1:6, 33b, b. Shevuot 13a, b. Yoma 85b,
and b. Keritot 7a, as well as in Hoffman’s Midrash Tannaim and some later midrash that are out of the
scope of this study. A number of related traditions, such as a saying attributed to Rabbi Eleazar of Modiin in
m. Avot 3:11, which appears in numerous parallels, and a hermeneutical tradition around Numbers 15:30—
31 that attempts to define elements of the triad and appears, most significantly, in Sifre Numbers 112, b.
Sanhedrin 99a-b, and b. Shevuot 13a will be addressed in what follows.

15 See n. 10, above, on “shame the Torah.” Jacob Neusner, Sifre to Numbers: An American Translation and
Explanation (2 vols.; Atlanta: Scholars, 1986), 2:160, translates along these lines: “Just as if someone
violates all of the religious duties, he thereby breaks off the yoke [of the commandments] and wipes out the
mark of the covenant and so treats the Torah impudently, so if one violates a single religious duty, he
thereby breaks off the yoke [of the commandments] and wipes out the mark of the covenant and so treats
the Torah impudently.” See n. 40 below for other translations.
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aims of the generations deploying this triad rather than a received tradition enumerating a
list of especially heinous sins. In the present study, | will endeavor only to sketch a
general outline of the first stages of this process in rabbinic and pre-rabbinic material in
order to contrast this style of list formation with the formation of the list of Jewish
haireseis that appears in Justin Martyr’s Dialogue with Trypho, which I will discuss in
section three, below.

The Talmuds, medieval commentaries, and modern scholarship typically
understand the triad as a list of three distinct types of sinners.*® From this perspective, a
possible translation is “one who puts off the yoke [of Heaven by disbelieving in God],
one who breaks the covenant [by removing the signs of circumcision], and one who acts
impudently towards the Torah [by misinterpreting it].”'’ However, an analysis of the
evolving hermeneutic tradition around this expression will reveal that this interpretation

became conventional only after a long process of development. | will begin by

'8 This is so in y. Sanhedrin 10:1, 27c, y. Peah 1:1, 16b, b. Shevuot 13a, b. Yoma 85b, and b. Keritot 7a. Y.
Shevuot 1:6, 33b seems to retain its original singular sense, but it does not take account of this sense in its
analysis. The usage in y. Yoma 8:7, 45b is a bit more ambiguous as the citation is structured syntactically as
a list but treated similarly to the singular sense in Shevuot 1:6, 33b. Medieval commentators, such as Rashi,
routinely explain the triad as three types of sinners, as | will discuss in what follows. For modern
scholarship, see, for example, Lauterbach, who reads N2 029 N92n in the Mekhilta to be an
abbreviated form of N22N2 X% NN 019 NYAN. See n. 40, below. Hanoch Albeck, Shishah Sidrei
Mishnah (6 vols.; Jerusalem: Mosad Bialik, 1952—-1958) explains m. Avot 3:11 in the same way, although
he notes that there is a variant ("\NX ND12) of this text leaves off N22ND XYW, and in this case the
meaning would be “DN2 219MY ,NNIN "M2TA 1119 98NN, This is remarkable because XD/
N22ND is clearly a post-tannaitic addition as demonstrated below, thus its lack would hardly be correctly
characterized as a variant. Similarly, an instance in the triad in y. Shevuot 1:6, 33b (ed. Venice) appears to
be singular in every sense; yet even so, Jacob Neusner, The Talmud of the Land of Israel, Volume 32:
Shebuot (Chicago: University of Chicago Press, 1982), 43, translates “one who totally breaks the yoke [of
Heaven] off of him, who removes the signs of the covenant, or who behaves presumptuously against the
Torah.” And Heinrich W. Guggenheimer, The Jerusalem Talmud, Fourth order: Nezigin, Tractates Sevi ‘it
and ‘Avodah Zarah (Berlin: de Gruyter, 2011), 39, translates “him who tears away the yoke, or who breaks
the Covenant, or who finds aspects in the Torah.”

" Thus, Rashi on b. Shevuot 13a explains “put off the yoke™ as 72"V 1912; “break the covenant” as /2
N'N; and megaleh panim ba-torah as X2X 21N2% NN NN XD 91T S NITAX T Ny
D'0N YR M 12X )M A9 NN VIR (see translation below). As mentioned in n. 10, above,
another possibility for the last element of this list is “reveals aspects of the Torah,” which seems especially
apt only when the expression megaleh panim is supplemented with the later addition “not according to
halakhah” as will become clear in what follows.
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demonstrating that these three phrases each originally meant essentially the same thing:
they describe deviance in a broad sense rather than specific transgressions.

I will start my analysis with the least problematic phrase, mefer brit, to “break the
covenant.” This is a common biblical expression that means to not fulfill the stipulations
of a covenant between human beings*® or, much more commonly, with God.*® For the
biblical Israelites, not fulfilling their covenant with God meant, for example, committing
idolatry,?® not observing the mitzvot generally,?* not observing the mitzvah of
circumcision specifically,?? violating the rules of the Temple cult,?® or violating their
obligations to God in some other way.?* Moreover, God himself could break or could
choose not to break his covenant with Israel.?> In most cases idolatry or the mitzvot are
intended. Thus, to break the covenant refers, most generally, to ideology or behavior

considered to be fundamentally deviant rather than to any specific transgression.?

181 Kings 15:19, Isaiah 33:8, Ezekiel 17:15-18, Zechariah 11:10 (though, the covenant here is symbolic of
a divine covenant), 2 Chronicles 16:3.

19 Genesis 17:14, Leviticus 26:15, Leviticus 26:44, Deuteronomy 31:16, Deuteronomy 31:20, Isaiah 24:5,
Jeremiah 11:10, Jeremiah 14:21, Jeremiah 31:32, Jeremiah 33:21, Ezekiel 16:59, Ezekiel 17:19, Ezekiel
44:7.

% Deuteronomy 31:16, Deuteronomy 31:20, Jeremiah 11:10, Jeremiah 31:32 (apparently, though little
detail is provided), Ezekiel 16:59.

2! | eviticus 26:15, Isaiah 24:5.

%2 Genesis 17:14.

2 Ezekiel 44:7.

2 Ezekiel 17:19.

% eviticus 26:44, Jeremiah 14:21, Jeremiah 33:21.

% Lawrence, E. Schiffman, “The Concept of Covenant in the Qumran Scrolls and Rabbinic Literature,” in
The Idea of Biblical Interpretation: Essays in Honor of James L. Kugel (Supplements to the Journal for the
Study of Judaism 83; ed. Hindy Najman and Judith H. Newman; Leiden: Brill, 2004), 257-278, at 262, and
n. 18, there, writes, “Reference to those who perform epispasm as ‘effacing the covenant’ occurs in t. Sanh.
12:9 where they are said to lose their portion in the world to come.” However, as Cohen, “Your Covenant
That You Have Sealed in Our Flesh,” 39, points out, there is no reason to think that this early reference is to
anything but deviance in general: “The context indicates that the phrase ‘he who breaks the covenant’ like
its companion phrase ‘he who throws off the yoke,’ is a general description of radically ‘unJewish’
behavior, that is, practice or belief that the rabbis deemed to be completely outside the pale of the
acceptable. There is no reason to think that circumcision is intended.” The expression is frequently
explained later by the Talmuds, however, as referring to epispasm as Schiffman notes. See n. 80, below. It
is interesting that 1 Maccabees 1:14-15 has: kai Gpxodouncav yopvaciov v ‘TepocoAduolg Katd T6 VO
TV €0vOV Kal Emoincav Eowtolg akpofuoTtiog Kol dnéotnoav amd drabnkng ayiag kol élevyichncav toig
g0veot Kol Enpabnoayv tod motfjoat 10 movnpdv. RSV translates this as, “So they built a gymnasium in
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The first element of this expression, “to put of the yoke,” is a bit more
problematic biblically. In almost all cases in the canonical Hebrew bible, the yoke, as a
metaphor, represents oppression. Most commonly, this oppression was of foreign nations
such as Egypt,?” Assyria,?® Babylonia,?® or other enemies® over Israel. But other types of
oppression, such as Jacob over Esau®, Solomon and his son Rehoboam over the people,*
and a man over his fellow,* are also so represented. In all of these cases, the yoke
symbolizes an undesirable state of affairs, which the one who is yoked aims to remedy by
putting off the yoke or by having it removed by God.

However, in the book of Jeremiah and in the book of Lamentations, the yoke
appears in a different sense. These books develop the idea of what might be called a
“spiritual” yoke, in contrast to the oppressive “physical” yoke described elsewhere in the
Bible. In the book of Jeremiah, God places the physical yoke of Babylon on Israel, but

only because the Israelites refused to accept God’s own spiritual yoke.** Similarly,

Lamentations discusses the yoke of sin®® and an unspecified yoke that ought be borne in

Jerusalem, according to Gentile custom, and removed the marks of circumcision, and abandoned the holy
covenant. They joined with the Gentiles and sold themselves to do evil.” But, a more literal rendering of the
italicized section might be, “and they made themselves uncircumcised, and they distanced themselves from
the holy covenant, and they were yoked to the gentiles,” which seems to have some general similarity with
the triad and if so might support reading “break the covenant™ as implying uncircumcision specifically in a
very early period. However, it would be difficult to read this text, as | suggest reading 2 Baruch 41:3,
below, as a poetic parallelism. Here, rather, the sense seems to be that they distanced themselves from the
covenant by not observing the precepts of the Torah, which is a central concern of 1 Maccabees. And,
“being yoked to the gentiles” would seem to imply observing “the ordinances of the Gentiles” as in verse
13. My thanks to Richard Hidary for pointing out this reference.

27 _eviticus 26:13.

%8 |saiah 10:27, Isaiah 14:25.

9 |saiah 47:6.

% Deuteronomy 28:48, Isaiah 9:4.

%! Genesis 27:40.

% 1 Kings 12:4-14, 2 Chronicles 10:4-14.

% |saiah 58:6, Isaiah 58:9.

% Jeremiah 2:20, 5:5, 30:8, and frequently in chapter 27—28.

% Lamentations 1:14.
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one’s youth, which might be understood as a yoke of dedication or discipline.*® It is
Jeremiah’s spiritual sense of the yoke of heaven that becomes quite common in the
classical rabbinic literature. The context of the expression “put off the yoke” in t.
Sanhedrin 12:9 suggests a slight narrowing of meaning from God’s spiritual yoke broadly
to the yoke of the Torah more specifically.®” This metaphoric usage appears to have
developed in post-biblical Jewish literature, as | will discuss in what follows, with a very
general meaning, again, referring to any kind of proscribed ideology or behavior.

The final element of the triad, megaleh panim ba-torah, is not a biblical
expression at all, and its interpretation is more complex.®® Literally megaleh panim means
to reveal a face or faces. The preposition connecting it to the object “Torah” is ambiguous
enough to allow conceptually for two possibilities: either faces of the Torah are being
revealed or faces are being revealed to the Torah. Thus, it would seem that the syntactical
structure of the idiom suggests two possible lines of interpretation: revealing “faces” in
the sense of interpretive “aspects” of the text of the Torah or revealing one’s own face in
the sense of acting in a bare-faced or shame-faced manner towards the Torah. Medieval

commentaries® and modern scholarship*® have taken their interpretations in both of these

% |_amentations 3:27.

% The grouping of putting off the yoke, breaking the covenant, and shaming the Torah suggests the specific
connotation of distancing oneself from God by distancing oneself from the Torah. Thus, Mekhilta piska’ 5
(ed. Horowitz-Rabin) explains the expression specifically in terms of Torah: T¥n 2 SV N21VH 1IN
NN XOX MM TR N%X "N DM DAY 'K NiN2A 019 N1 N2 1917 %1y po XNy
N"MaN M2T NYX NI “And how do we know that one who transgresses all of the commandments puts
off the yoke, breaks the covenant, and shames the Torah? Because it is said, ‘that you may enter into the
sworn covenant of the LORD your God’ (Deuteronomy 29:11) and ‘covenant” always means Torah, as it is
said, ‘These are the words of the covenant’ (Deuteronomy 28:69).”

% See n. 10, above, and n. 40, below, for relevant scholarship.

%9 See, for example, Rashi on b. Sanhedrin 99b: NN POV 99D 019 Pyn - NN 09 NYAN:
“megaleh panim ba-torah: to act impudently towards those that are occupied with Torah.” See n. 17, above,
for Rashi on b. Shavuot 13a. The commentary on Mahzor Vitri, apparently a composite of works from a
number of twelfth century tosafists (See Israel Ta-Shma, ““al peirush ’avot she-be-mahzor vitri,” Kiryat
Sefer 42 [1967]: 507-508) has: NNXK NNIXD DYV NIXN1 DY 0D NN 019 noanm
NI MYV MYAY YONNY NYITI NINN 019 U"N2 0D'NDN: “ve-ha-megaleh panim ba-torah:
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directions: either one interprets the Torah disrespectfully or one acts disrespectfully
towards the Torah. Moreover, these two basic approaches are closely allied because one
acts disrespectfully towards the Torah by interpreting it in a disrespectful way. Thus,
Rashi on b. Shevuot 13a explains the expression based on Sifre Numbers 112 as “to
approach the words of Torah irreverently or displaying shamelessness, for example,

Manasseh, who used to teach defective interpretations [of the Torah].”*' However, more

panim—meanings and hermeneutics; as the Sages said, The Torah is interpreted in 49 aspects. Thus, one
seeks to reveal reprehensible explanations.” Maimonides on m. Avot 3:11 has: DJI¥/2 NN Ty M9 nNHx
D'PMN'D X'ONND NN MAT 5V 121N - NN 019 NN NN ,IXD XN22 X1inm Nt AN
IN'E/X 12: “to behave impudently, and this is [the Sages] way of explaining this as in the gemara in Peah
[1:1, 16b], they said: megaleh panim ba-torah—this is one who transgresses words of Torah publicly like
Jehoiakim the son of Josiah.” See, also, n. 10, above, and n. 40, below.

0 George Foot Moore, Judaism in the First Three Centuries of the Common Era: The Age of the Tannaim
(3 vols.; Cambridge: Harvard University Press, 1927-1930), 1.466, translates as “comports himself
brazenly toward the law” and notes, ibid., 3:143 n. 192: “The figure of speech in D'ND NN is similar to
that in the English ‘bare-faced’ (impudence).” Urbach, Sages, 2.295-297, defends the translation “one who
discloses (=gives) an interpretation of (a passage of) the Torah,” though it seems that he takes this
(untenable) position primarily to support his claim that the saying of Rabbi Eleazar of Modiin in M. Avot
3:11 is a polemic against Paul. Similarly, Jacob Z. Lauterbach, Mekhilta De-Rabbi Ishmael: A Critical
Edition Based on the Manuscripts and Early Editions, with an English Translation, and Notes, Second
Edition (2 vols.; Philadelphia: Jewish Publication Society, 2004), 1.26, translates as “misrepresents the
Torah.” Lauterbach comments in his notes: “I take NN 09 NN here to be an abbreviated form for
NDYND XO¥ NTIN2Q D19 NN meaning, to misrepresent the Torah” (ibid., n. 10). Saul Lieberman,
Mehqarim be-Torat 'Eretz Yisra el (ed. David Rosenthal; Jerusalem: Magnes, 1991), 545-546, criticizes
Lauterbach: “I have not completely understood the opinion of [Lauterbach], who explains that D9 N72an
NMN2Q is an abbreviation for N22N2 X2 NTIN2 09 NN and he himself cites Bacher . . . However,
we do not live by the words of Bacher and Meir Friedmann [Mekhilta, ed. Friedmann (Vienna: 1870)]; and,
Maimonides already interpreted this in his commentary on Mishnah Avot 3:11 and brought a proof from the
Yerushalmi, and this is certainly the correct reading, and the words N2N2 XY are an addition and an
interpretation, and I do not know why [Lauterbach] saw fit to oppose this correct interpretation.” Shimon
Sharvit, Language and Style of Tractate Avoth Through the Ages [Hebrew] (Beer-Sheva: Ben-Gurion
University of the Negev Press, 2006), 84—86, convincingly demonstrates the correctness of the latter
interpretation. See, also, nn. 10 and 39, above. Following is a sampling of various translations of a number
of well known texts that use the expression. For m. Avot 3:11, ed. Soncino of the Bavli (Babylonian
Talmud: Translated into English with Notes, Glossary, and Indices [35 vols.; ed. Isidore Epstein; London:
Soncino, 1935-1948]) has “exhibits impudence towards the Torah” (see n. 76, there); Jacob Neusner, The
Mishnah: A New Translation (New Haven: Yale University Press, 1988), 680, has “exposes aspects of the
Torah not in accord with the law.” For t. Sanhedrin 12:9, Hebert Danby, Tractate Sanhedrin, Mishnah and
Tosefta: The Judicial Procedure of the Jews as Codified Towards the End of the Second Century A.D.,
Translated from the Hebrew with Brief Annotations (London: SPCK, 1919), has “misinterpret the Law”;
Cohen, “Your Covenant That You Have Sealed in Our Flesh,” 39, has “misrepresents the Torah [alternative
translation: he who shames the Torah].” For Sifre Numbers 111-112, Neusner, Sifre to Numbers, 2:160,
2:168, has “treats the Torah impudently.” However, in his translation to Yerushalmi Peah 1:1, 16b, The
Talmud of the Land of Israel, Volume 2: Peah (Chicago: University of Chicago Press, 1990), 74-75, he has
“perverts Torah.”

! My translation of Rashi from ed. Vilna. Rashi continues with the examples of Manasseh’s interpretations
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generally, acting disrespectfully towards Torah can also mean not observing its precepts
correctly.*

It is clear that uncertainty regarding megaleh panim ba-torah existed already in
the amoraic period: both the Yerushalmi and the Bavli offer several possible
interpretations.*® However, as recent scholarship has demonstrated,** although the
expression’s original meaning was lost sometime during the late tannaitic or early
amoraic period, it is not likely that it originally meant “reveal aspects of the Torah™ in the
sense of forbidden interpretations.*> One obvious reason why this meaning is not likely
original is that the expression does not say “reveal forbidden aspects of the Torah.”
Surely, revealing interpretive aspects of the Torah is an activity central to all of rabbinic
literature. Some manuscript witnesses of a saying attributed to the tanna Eleazar of
Modiin in m. Avot 3:11 and in b. Sanhedrin 99a, and in the continuing discussion in b.
Sanhedrin 99b, solve this problem with the version “reveal aspects of the Torah not
according to the halakhah.” However, this is clearly a post-tannaitic addition reflecting

later editorializing.*® Also arguing against this reading is the fact that the Hebrew panim

from the Sifre: “had Moses nothing to write except, ‘and Lotan’s sister was Timna’ (Genesis 36:22) and ‘In
the days of wheat harvest Reuben went [and found mandrakes in the field] (Genesis 30:14).”” See n. 17,
above, for Hebrew text.

“2 Thus for example, the expression is explained in y. Sanhedrin 10:1, 27¢ (and the parallel in y. Peah 1:1,
16b). See n. 73, below, for the text from the Yerushalmi.

*® The triad and its individual elements are discussed, for example, in y. Sanhedrin 10:1, 27c, y. Peah 1:1,
16b, y. Yoma 8.7, 45b, y. Shevuot 1:6, 33b, b. Shevuot 13a, b. Yoma 85b, b. Keritot 7a, and b. Sanhedrin
99%a-h.

* See Sharvit, Language and Style of Tractate Avoth, 84-86, and Vidas, Tradition and the Formation of the
Talmud, 156, and n. 44, there.

*® This interpretation may actually be post-Talmudic, but it is also possible that it developed already in the
Talmudic period. See n. 46, below.

“® There are two pieces of evidence that bear directly on the question of whether panim in megaleh panim
ba-torah was interpreted as “aspects” already in Late Antiquity, or if, perhaps, this interpretation is post-
Talmudic. First, there are four places in the classical rabbinic literature where the addition “not according to
the halakhah” appears in some manuscripts: Rabbi Eleazar of Modiin’s saying in m. Avot 3:11; b.
Sanhedrin 99a citing that saying; an instance of the triad in a tradition attributed to Rabbi Yehudah the
Patriarch that appears in b. Keritot 7a; and b. Sanhedrin 99b discussing the meaning of megaleh panim ba-
torah. To the very best of my knowledge, the addition “not according to halakhah” only appears in the
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does not mean “aspects” in a hermeneutical sense elsewhere in tannaitic literature.*” On
the other hand, we do find support for megaleh panim in the sense of impudence in the
Mekhilta.”® And, the related expression /e iz panim means “behave impudently” already
in Proverbs 7:13.%° Thus, the meaning of megaleh panim ba-torah in the early traditions
of our present concern is almost certainly “behave impudently towards the Torah” or
“shame the Torah” in the same general sense of deviance suggested by the idioms “put
off the yoke” and “break the covenant.”

Moreover, as | will demonstrate later, tannaitic literature preserves a tradition that
treats the entire triad as a singular denunciation rather than as a list. Supposing that
“shame the Torah” is original suggests the following very plausible reconstruction of the
source of the confusion regarding its meaning. In the earliest manifestations of the triad,

all three elements are essentially synonymous. They are all variations of a single general

context of Rabbi Eleazar’s saying in m. Avot 3:11 in MS Munich 95. It appears in a citation of that saying
in b. Sanhedrin 99a in ed. Vilna, MS Florence 11-1-9, MS Munch 95, and ed. Barko. It does not appear in
MSS Kaufman, Parma, or Cambridge of the Mishnah, or in MS Yad Harav Herzog 1 or MS Karlsruhe
Reuchlin 2 of the citation in b. Sanhedrin 99a, or in ARNA or y. Pesahim 6:2, 33b (which cites the saying
anonymously). It does not appear in any instances of the triad outside of the Eleazar tradition—not in the
Mekhilta, Sifre, Tosefta, Yerushalmi, or the Bavli—apart from in MS Munich 95 only of b. Keritot 7a. In
the discussion of the expression in b. Sanhedrin 99b, where megaleh panim is mentioned several times, it
appears at least once in ed. Vilna, MS Florence 11-1-9, MS Munch 95, and ed. Barko, but not at all in MS
Yad Harav Herzog 1 and MS Karlsruhe Reuchlin 2. While this overwhelmingly proves a textual addition to
the tannaitic saying of Eleazar, it remains possible that this was an amoraic addition rather than a medieval
scribal addition. The other relevant piece of evidence is the expression 91T 2/ NTAN2 WNT: “teach
defective interpretations,” associated with megaleh panim ba-torah already in Sifre Numbers 112. This
expression certainly suggests heterodox hermeneutics, but the sense could easily be of disrespecting the
Torah by reading it in a disrespectful way, as Rashi explains the expression in b. Shevuot 13a.

*" See Sharvit, Language and Style of Tractate Avoth, 85: D'XINN NNDDA N¥N¥A NIX "DM9" NN
DO ,0'MAYL NXRMNA: “The word panim is not used in the tannaitic literature in the sense of
‘meanings,’ ‘interpretations.’”

8 Mekhilta ‘amaleg 1: X2 X9 XA MX2AN YO 199 0119 D20 XaW PHRy XaM 1NIX VOX 20
X2 1K1 DD 0O Y22 XOX X XD 1T NN DX 121 0T R WK NRIY NMINLNA KON
D9 M2 XA POny: “R. Eliezer says: Then Came Amalek. He came with defiance. Because all other
times that he came, he came secretly, as it is said: ‘How he met thee by the way,’ etc. This coming,
however, was not so, but was with defiance. In this sense it is said: ‘Then came Amalek’—he came with
defiance (trans. Jacob Z. Lauterbach, Mekhilta de-Rabbi Ishmael, 2:254-255).

* Proverbs 7:13:19 INXM N9 NtV 1Y NPWN 12 NP TNNT: “She seizes him and kisses him, and with
impudent face she says to him...”
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denunciation of deviance. By the early tannaitic period, the yoke, the covenant, and the
Torah all started to take on significance as central symbolic Jewish literary elements.
Rejecting or disrespecting any one of them is tantamount to rejecting or disrespecting
Judaism itself.>® These are not three different aspects of Judaism. Rather, they are each
symbolic representations of it in its entirety, mutually intertwined and inextricable.
However, once the triad was reinterpreted as a list, as in t. Sanhedrin 12:9, an attempt was
made to understand each element’s meaning. Perhaps, because panim did eventually take
on the meaning of “aspects,” as in y. Sanhedrin 4:2, 22a: “The Torah may be interpreted
in 49 aspects [towards a halakhic declaration of] impurity and in 49 aspects [towards a

5551

halakhic declaration of] of purity””" and, because an early attempt to define megaleh

panim ba-torah in Sifre Numbers 112 cites as an example: “teach defective

9952

interpretations,” the sense of “reveal interpretive aspects” became predominant. This

reading was then supported by the later addition “not according to the halakhah.”>®

% Thus, Cohen, “Your Covenant That You Have Sealed in Our Flesh,” 39, referring to the first two
elements of the triad, writes that they are “a general description of radically ‘unJewish’ behavior, that is,
practice or belief that the rabbis deemed to be completely outside the pale of the acceptable.”

*LY, Sanhedrin 4:2, 22a (ed. Venice): NTNY 227 NN XY 10NN NINN NN 'K 120 X
D21 "MINX 12 X 290N XN RN WD D21 D 11120 1190 'K nrn SR ™M 12™ Dy0 nn
019 V"N XNV 019 V"N NPT NNN XNNY T2 12™N ' 2"NNN 1271071 21N 120 mono

JNUV: “Rabbi Yannai said: If the Torah had been given with clearly decided halakhot, there would have
been no place for human participation. Why then, ‘And God spoke to Moses’? Moses said before Him,
‘Master of the universe, teach me how is the halakhah.’ [God said,] ‘If the majority acquit, acquit; if the
majority convict, convict—thus the Torah may be interpreted in 49 aspects [towards a halakhic declaration
of] impurity and in 49 aspects [towards a halakhic declaration of] of purity’” (my translation; the text is
vague on some points, so the translation offered is only one possible interpretation).

%2 Sifre Numbers 112 (ed. Horowitz): 12 N/aN2 NNINA D9 NYaNN AT ,NNN T NYYN WX 291N
21N 12 NN XD K 01PN 199 91T S NTANA PIT AR NN 9Tan XN N DR RN
VINN (012 NINX1 XDX NN 2INDY 19 NN X1 00N EP ' 121X %M XOX NTIN2: ““But
the person who does anything with a high hand” (Numbers 15:30)— this is one who shames the Torah as
Manasseh the son of Hezekiah; ‘reviles the LORD’ (Numbers 15:30)—[Manasseh] used to sit and teach
defective interpretations [of the Torah] before the Omnipresent, saying: Had [Moses] nothing to write in the
Torah except, ‘In the days of wheat harvest Reuben went [and found mandrakes in the field]’ (Genesis
30:14) and ‘Lotan’s sister was Timna’ (Genesis 36:22)?”.

%3 See n. 46, above. Cf. Vidas, Tradition and the Formation of the Talmud, 156 n. 44.
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Thus, the evidence adduced so far strongly supports my claim that the triad’s three
elements originally all meant essentially the same thing. This fact by itself suggests the
conclusion that the triad was originally a single expression with repetition for emphasis
rather than a list of three distinct types of transgressions. However, two additional pieces
of evidence can be brought to bear to further support this conclusion. The first is a text,
roughly contemporaneous with the earliest traditions preserved in the tannaitic literature,
which uses the first two elements of the triad in a biblical-style parallelism as a very
general denunciation of transgression. Syriac Baruch, likely a translation from the Greek
of an originally Hebrew work written in the Land of Israel after the destruction but before
the Mishnah’s redaction,> and likely originating in circles in general ideological
conformity with the nascent rabbinic movement, uses two very similar phrases
redundantly for emphasis: “For behold, I see many of your people who have separated
from your covenant, and thrown off from them the yoke of your law.”® The Syriac has
d’rhgqw mn gymykh wshdw mnhwn nyrh dnmwskh, which is remarkably similar to

rabbinic Aramaic.>” The final word in the Syriac is nmws’,*® from the Greek nomos,*®

* See Robert Kirschner, “Apocalyptic and Rabbinic Responses to the Destruction of 70,” Harvard
Theological Review (1985): 27-46, at 28, and n. 4, there, for some relevant scholarship on dating and social
context. Also, see Peter Schéfer, The History of the Jews in the Greco-Roman World, Revised Edition (New
York: Routledge, 2003), 149-152. For the most recent translation of 2 Baruch, see Michael E. Stone and
Matthias Henze, 4 Ezra and 2 Baruch: Translations, Introductions, and Notes (Minneapolis: Fortress,
2013).

% See Kirschner, “Apocalyptic and Rabbinic Responses,” 31: “It is now widely assumed that [2 Baruch and
4 Ezra] originated in circles close to the Tannaim”; and, see n. 17, there. Also, see A. F. Klijn, “2 (Syriac
Apocalypse of ) Baruch,” in The Old Testament Pseudepigrapha, Volume One, 615-652, at 617: “the work
shows a close acquaintance with Jewish rabbinical literature.” Both of these authors likely overstate the
case, but it does seem safe to suggest a general ideological similarity between the author of 2 Baruch and
the sages of the first and second centuries that we associate with the nascent rabbinic movement.

% 2 Baruch 41:3, Daniel M. Gurtner, Second Baruch: A Critical Edition of the Syriac Text with Greek and
Latin Fragments, English Translation, Introduction, and Concordances (New York: T & T Clark, 2009),
74-76.

¥ a1 i  ami a1ra wasma > aasinda. Thanks to Yosef Witztum for help with the Syriac here.
Rendered in Hebrew characters, it would be: 7©11T D" NN 1TEA 'R 1N 1PNXT.

% dwasn | NDINA.
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presumably from the Hebrew torah. Thus, it would appear that the Syriac nyrh
dnmwskh® would have been ‘ol toratekha,™ the “yoke of your Torah,” in the original
Hebrew Vorlage of Syriac Baruch.? This is, to the best of my knowledge, the first
explicit use of the expression “yoke of Torah,” an expression that would become very
common in rabbinic literature.®®

It is significant that 2 Baruch’s expression “separated from your covenant, and
thrown off from them the yoke of your law,” the earliest explicit instance of the yoke
being used as a metaphor for the Torah, is itself quite similar to the verses in the book of
Jeremiah mentioned above: “they all alike had broken the yoke, they had burst the
bonds,”® itself one of the rare instances of a “spiritual” yoke in the canonical Hebrew
Bible. The similarity is more striking in light of Ezekiel 20:37: “I will bring you into the
bond of the covenant.”® This suggests the possibility that 2 Baruch 41:3 is based on a
hermeneutical reading of Jeremiah 5:5 that understands “burst the bonds” in Jeremiah as

“burst the bond of the covenant” based on Ezekiel 20:37.

% Noépoc.

% wasa oias / JOMIT NN,

9 nn .

62 Syriac Baruch was translated from the Greek. The Greek version appears to have been translated from
Hebrew. See Klijn, “2 (Syriac Apocalypse of ) Baruch,” 616.

8 perhaps its earliest appearance in rabbinic literature is in m. Avot 3:5 in a saying attributed to Nehunya
ben ha-Kanah, a later contemporary of Yohanan ben Zakkai: ">y 2200 2 Wnix NIpn 12 X'1N1 "0
YIX T 211 MDY 21V 1200 'ayn NN 21y, “Everyone who receives on himself the yoke of
Torah has the yoke of the kingdom and of livelihood removed from him.” There are, however, perhaps
some relevant earlier references in period literature. For example, Jesus’ easy yoke in Matthew 11:30 might
be considered an earlier non-explicit reference to this concept. References to the yoke in Galatians and Acts
are also relevant.

% Jeremiah 5:5.

% Ezekiel 20:37 (JPS, 1917). The RSV has “I will let you go in by number,” following the LXX. See
Shamir Yona and Mayer |. Gruber, “The Meaning of Masoret in Ezek. 20:37 and in Rabbinic Hebrew,”
Review of Rabbinic Judaism 10 (2007): 210-220; Herbert W. Basser, “Yona and Gruber on the Usages of
Masoret,” Review of Rabbinic Judaism 11 (2008): 325-333; and Shamir Yona and Mayer |. Gruber, “Once
Again Masoret in Ezekiel and in Rabbinic Literature: A Rejoinder to Professor Basser,” Review of Rabbinic
Judaism 11 (2008): 334-341.
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The text from 2 Baruch thus suggests that the metaphor of the yoke of Torah and
the expression “put off the yoke and break the covenant” developed in first century
Jewish literature as a general condemnation of unspecified sin or of ideological deviance
more broadly. Its repetitive structure is modeled on biblical parallelism and is not meant
to suggest two distinct transgressions. Sometime later, the addition of “shame the Torah”
to this expression transformed the parallelism into our tannaitic triad.

The final piece of evidence that | will cite to support my thesis of the original
singular sense of this expression is a tannaitic text that actually preserves this original
meaning. The earliest instance of the triad in rabbinic literature, in t. Sanhedrin 12:9 cited
at the start of this section, does present it as a list of three. However, the Sifre on the book
of Numbers, although possibly edited somewhat later than the Tosefta, preserves an even
earlier usage.®® Sifre Numbers 111 uses the triad in the context of a discussion of
Numbers 15:22—-24, which is concerned with unintentional transgressions committed by
the entire community of Israel. Although the biblical text discusses transgressions in
general, the Sifre reads it as being concerned only with the sin of idolatry. The details of

the hermeneutical reasoning involved need not detain us here,®” but the section concludes

% The dating of these texts is, of course, difficult and not without controversy. On Sifre Numbers, see H. L.
Strack and Glnter Stemberger. Introduction to the Talmud and Midrash, Second Edition (trans. Markus
Bockmuehl; Minneapolis: Fortress, 1996), 267: “The most likely date for the formation of the Sifre Num is
some time after the middle of the third century.” On the dating of the Tosefta, see Paul Mandel, “The
Tosefta,” in The Cambridge History of Judaism, Volume Four, 316-335, at 320-321, “Most scholars place
the editing of the Tosefta in the mid-third century, after the compilation of the Mishnah, although those who
view the Tosefta as post-talmudic necessarily cite a date closer to the end of the fourth century or later.”

87 As Rashi explains the reasoning of the section in his biblical commentary, the Sifre is explaining the fact
that both Numbers 15:22-24 and Leviticus 4:13 prescribe a sin offering for unintentional transgressions.
But in Leviticus, the offering consists only of bull, whereas in Numbers it consists of a bull and a goat.
Thus, these two passages must be discussing different types of transgressions. The Sifre then notes that
Numbers 15:22 speaks of “all these commandments” while 15:24 speaks of only one commandment, “it
was done unwittingly.” The singular “it” is taken to indicate a commandment that was given in a unique
way. According to rabbinic lore, the first two of the ten commandments, which are concerned with idolatry,
were spoken directly by God to the Israelites. Thus, the Sifre concludes that Numbers 15:24 is referring to
idolatry. Moreover, the expression “all the commandments” in Numbers 15:22 cannot literally refer to all
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that there is one transgression that is as severe as all other transgressions put together: the
sin of idolatry:®®
Just as one who transgresses all of the commandments puts off the yoke, breaks the
covenant, and shames the Torah, so also one who transgresses this one commandment

puts off the yoke, breaks the covenant, and shames the Torah. And which is this?
Idolatry!®

This text is talking about a single sin and a single sinner. There is nothing in context to
suggest a group of sinners or a list of different types of sins.”® The expression “put off the

yoke, break the covenant, and shame the Torah™ is used in a straightforward way as if its

the commandments because the sacrifice for all the commandments was already prescribed in Leviticus
4:13. Therefore, the expression “all the commandments” in Numbers 15:22 must be taken as setting up a
hermeneutic equivalence. The one commandment that was said by itself, idolatry, is as severe as all of the
other commandments taken together: “Just as one who transgresses all of the commandments puts off the
yoke, breaks the covenant, and shames the Torah, so also one who transgresses this one commandment puts
off the yoke, breaks the covenant, and shames the Torah.”

% Sifre Numbers 111 (ed. Horowitz): 019 N0 N2 1911 21V PO MsnN Y2 Yy Nawvn nn
M2V "W 1"V 1 IrK1] NN 09 09N M2 197 1Y PO NNK NINA DY 121V X N2
nM2aN MQT NYX "I NN XDX NMAa TX1 1M

% The text continues: As it is said, “transgressing his covenant [. . . and served other gods],” and
“covenant” always means Torah, as it is said, “These are the words of the covenant.” The biblical texts
referred to are Deuteronomy 17:2-3: “If there is found among you, within any of your towns which the
LORD your God gives you, a man or woman who does what is evil in the sight of the LORD your God, in
transgressing his covenant, and has gone and served other gods and worshiped them, or the sun or the
moon or any of the host of heaven, which I have forbidden”; and Deuteronomy 28:69.

"0 1t might be suggested that even here the text could feasibly be read as having a list of three specific sins
in mind: just as someone who transgresses all of the commandments must also logically transgress these
three specific and especially heinous sins (because he has transgressed them all), so also someone who
transgresses this one commandment (which was proven to be hermeneutically equivalent to all of the
commandments) has, in some halakhic-midrashic sense, transgressed these same three sins. This reading
seems unlikely because someone who has committed idolatry has not in fact, say, reversed his circumcision
and interpreted verses of the Torah disrespectfully, and he could not be said to be guilty of such specific
transgressions. Supporting my reading is Mekhilta de-Rabbi Yishmael piska’ 5 (ed. Horowitz-Rabin): "2
I'N9X "N MM AV 'K NiNA D19 0PN 1M 1917 %1 pN9 XNk mikn 92 Sy 101V
N"MIN MQT NOX NI DTN XOX MM X1 “And how do we know that one who transgresses all of
the commandments puts off the yoke, breaks the covenant, and shames the Torah? As it is said, ‘that you
may enter into the sworn covenant of the LORD’ (Deuteronomy 29:12), and ‘covenant’ always means
Torah, as it is said, ‘These are the words of the covenant’ (Deuteronomy 28:69).” If the Mekhilta
understands that a person who transgresses all of the commandments also by logical necessity transgresses
these three specific ones then it would have no need for such textual reasoning. The so-called Midrash
Tannaim 17 (ed. Hoffman) all supports my reading: D19 N%2101 1" 190 21Y P19 'y T2vn 2
N"M2N M7 NOXR I DN XOX NN TRINMA 1YY Y NNiNA: “Everyone who commits idolatry
puts off the yoke, breaks the covenant, and shames the Torah, as it is said, ‘transgressing his covenant [. . .
and served other gods],” and ‘covenant’ always means Torah, as it is said, ‘These are the words of the
covenant.”” This section is presented without any hermeneutical equivalence set up with all of the
commandments. As mentioned above, Neusner, Sifre to Numbers, 2:160, translates the expression in the
Sifre similarly: “breaks off the yoke [of the commandments] and wipes out the mark of the covenant and so
treats the Torah impudently.”
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meaning is self-evident and generally understood. The expression means here nothing
more and nothing less than to behave in such a way as to exclude yourself from the
Jewish community. That is, it is a general denunciation of deviance.

Thus, the evidence adduced demonstrates that in earliest tannaitic times, the triad
was a general denunciation of a single polemical target rather than a list of three
transgressions. The gradual development of interpretations reading this singular
expression as if it were a list over the tannaitic and amoraic periods and into the editing
of the Babylonian Talmud is complex and fascinating. However, for the purposes of my
comparison of rabbinic practices of list formation to other instances of list making in the
first centuries of the common era, it will be sufficient to examine only the first stages of
this process. | will therefore now turn to an examination of several early rabbinic texts
relevant to the tannaitic redeployment of the triad as a list of three.

As already mentioned, t. Sanhedrin 12:9 appears to be the earliest instance of the
triad being pluralized. Yet even there it is notable that the pluralization occurs primarily
by context: the text presents the triad with an additional element as if it were a list but
does not attempt to explain what the elements of the list mean:*

They added to these, one who puts off the yoke, one who breaks the covenant, one

who shames the Torah, and one who pronounces the Name according to its letters, that
they have no portion in the world to come.”

™ T, Sanhedrin 12:9 (ed. Zuckermandel): NN 09 NYANM N2 19NN D1V PNON DYDY 190N
X2N D21V PON DNY PR TN DN DX DN,

"2 The pluralization here is obvious from context, as there is a fourth element that is clearly a specific
transgression, but it is also indicated in the syntax: the Tosefta has hei ha-yedi ‘ah before each element.
These are absent in Sifre Numbers 111 and in the Mekhilta piska’ 5. It is worth noting that an instance of
the triad in y. Shevuot 1:6, 33b (ed. Venice) is verbatim to Sifre Numbers 111: 0" 1911 21V P19
NMN2 019 N2, and it is treated as singular syntactically in the rest of the sentence: NV DX/

12 190NN ' 18D DX112 192NN NN, In all other instances in the Talmuds, the hei ha-yedi ‘ah does
appear. And, the Bavli more explicitly pluralizes the expression by changing its order, apparently to match a
distinct exegetical tradition around Numbers 15:30-31, which by the time of the editing of the Bavli had
become conflated with the triad as | will explain in what follows.
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Yerushalmi Sanhedrin 10:1, 27¢, commenting on this Tosefta, appears to be the first

explicit attempt to define each of the elements:™

“One who puts off the yoke”—this is one who says, “there is a Torah but | do not heed
it”74; “One who breaks the covenant”—this is one who stretches his foreskin; “One
who shames the Torah”—this is one who says that Torah was not given from heaven.”

I would like to suggest, however, the somewhat speculative possibility that a

saying attributed to Rabbi Eleazar of Modiin that appears in several forms in the tannaitic

and amoraic literature may represent an earlier attempt to define these terms. Following

are the major variants of the saying as they appear in the Sifre, Mishnah, Avot de-Rabbi

Natan, and the Talmuds:’®

Sifre Numbers 112

M. Avot 3:11

ARNA 26

Rabbi Eleazar of
Modiin said,

One who desecrates
objects dedicated to
the Temple,

Rabbi Eleazar of
Modiin says,

One who desecrates
objects dedicated to
the Temple,

Rabbi Eleazar of
Modiin says,

One who desecrates
objects dedicated to
the Temple,

ARNB 35

Rabbi Eleazar of
Modiin says,

Everyone who
desecrates
(despises) the Torah,

y. Pesahim 6:2, 33b

b. Sanhedrin 99a

It was taught in a
tannaitic tradition,

One who desecrates
objects dedicated to
the Temple,

Rabbi Eleazar of
Modiin said.

One who desecrates
objects dedicated to

the Temple,

3y, Sanhedrin 10:1, 27c (ed. Venice; a parallel text appears in y. Peah 1:1, 16b): XIN/ Nt 91V pNON
NINY NF NIN2 09 09200 N9 19 RN Xing N M2 197N N0 'R NN 2 NI
DN N NN NNt X2 MIX. The text continues: 2N D'N/N 117 NN 'K MNIXN NN'N 12D X1
'R 12 0PN 712D X'DNND2 NN M2T Y 121 XN NF XN 20 MR NMiNay NN "0
mMan Nnm ’]5)’).

™ The Hebrew that I have translated as “heed” is N1, which is according to ed. Venice here. However,
the parallel in y. Peah 1:1, 16b in that edition has the easier N2210 "2*X1 NN : “There is a Torah, but I
do not suffer it.” This is corrected in y. Peah ed. Vilna to match y. Sanhedrin. B. Ratner, Ahavat Tzion ve-
Yerushalayim (Vilna: Romm, 1901), notes that ed. Zhitomir has N1910, but Maimonides in his commentary
to the Mishnah comments on the expression 21y 1201 pN9ON in m. Avot 3:5 by citing this text as it
appears in y. Peah ed. Venice. Marcus Jastrow, Dictionary, 1014, indicates that N1910 is correct. Certainly,
N1910 is the lectio difficilior, and a scribal modification to N'2210 seems more likely than a corruption
NA910. Thus, | assume with Jastrow that the latter is the correct reading.

" The text continues: 2N Mp NMINAY NN Q0 AN D'APN A NN TR INIXD NNN 12D XN
mMan Nnmn ']'DTJ IN'Y/X 12 OPMN 12D X'O0NND2 NN "MAT SV N2 NN NFXIN: “And yet
was it not already taught [in the Mishnah], “one who says that there is no Torah from heaven”? Rabbi
Hanina of En Tuna [Reading X*21N1Y N"1N 21 from the parallel in y. Peah 1:1, 16b, according to
Jastrow] taught before Rabbi Mana, “this is one who transgresses words of Torah in public as Jehoiakim
ben Josiah the king of Judah and his compatriots.”

"® My translations of Sifre Numbers 112 (ed. Horowitz), m. Avot 3:11 (ed. Vilna), ARNA 26 (ed.
Schechter), ARNB 35 (ed. Schechter), y. Pesahim 6:2, 33b (ed. Venice), and b. Sanhedrin 99a. There is also
a reference to this saying in the late midrash, Tanna de-ve-Eliyahu (Eliyahu Rabbah) 26, but it is not clear
that much of the saying is actually referenced in the manuscripts. For consistency, | have translated
megaleh panim ba-torah as “shame the Torah,” except where “not according to the halakhah” is added. See
appendix for Hebrew texts. | will explain my reasons presently for choosing ed. Vilna for m. Avot even
though it is clearly an inferior text. For more on the expression megaleh panim ba-torah, see n. 10, above.
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one who despises
the festivals,

and one who breaks
the covenant of
Abraham our father,

even if he had
fulfilled many
commandments, he
would still be
worthy to be forced
out of the world.

one who despises
the festivals,

embarrasses his
fellow in public,

one who breaks the
covenant of

Abraham our father
peace be upon him,

and one who reveals
aspects of the Torah
not according to the
halakhah,

even if he had
learned Torah and
did good deeds, he
has no portion in the
world to come.

one who despises
the festivals,

one who breaks the
covenant of the
flesh,

and one who shames
the Torah,

even if he had
learned Torah and
did good deeds, he
has no portion in the
world to come.

objects dedicated to
the Temple, and the
festivals,

and one who breaks
the covenant of
Abraham our father,

even if he had done
good deeds, he has
no portion in the
world to come.

one who despises
the festivals,

one who breaks the
covenant of
Abraham our father,

and one who shames
the Torah,

even if he had
learned Torah and
did good deeds, he
has no portion in the
world to come.

one who despises
the festivals,

one who breaks the
covenant of
Abraham our father,

one who reveals
aspects of the Torah
not according to the
halakhah,

and one who
embarrasses his
fellow in public,

even if he had
learned Torah and
did good deeds, he
has no portion in the
world to come.

| have chosen ed. Vilna for m. Avot 3:11 in this table in order to demonstrate a fuller

range of variants. However, it certainly represents an inferior text of the Mishnah here. As

mentioned earlier, the phrase “not according to the halakhah” is a post-tannaitic

addition.”” “Embarrasses his fellow in public” appears in MS Kaufmann of the Mishnah,

but not in MSS Parma or Cambridge, nor in most of the other variants. | suggest,

therefore, as a likely critical reading for Eleazar’s saying: “One who desecrates objects

dedicated to the Temple and despises the festivals, one who breaks the covenant of

Abraham our father, and one who shames the Torah, even if he had done many good

deeds, he has no portion in the world to come,” which is how it appears in MSS Parma

and Cambridge.”®

" See n. 46, above.
B MS Parma: S 1M"M2 19N MTVIAN NX DN DTRN DX 22NN X wTnn iy 1
X2N D21V PON XD X D10 D'PYN 1T R 9 DY X DTN 019 N2anN112'aX DNNAX; MS
Cambridge: D& MM 19NN MTVINN DX DINN D'TPN DX 20NN NiIX WwTinn v "1
X2N D21 PON XD 'R D210 D'WYN 1T Y 'O HY O DTN 09 NYaNN11'AX DNNAX; MS
Kaufmann: NN 09 NYanM MTYINN DX NN D' Tpn DX 9%Nnn "X 'wTnn vox 1
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This reading of Eleazar’s saying could plausibly be seen as an early attempt to
reinterpret the saying “put off the yoke, break the covenant, and shame the Torah.”” To
“put off the yoke” is interpreted as “put off the yoke of Torah” as was seen in Syriac
Baruch, discussed earlier, and is exemplified through paradigmatic examples of Torah
obligations, the festivals and the Temple cult. To “break the covenant” is explained as
“break the covenant of Abraham,” that is, to be uncircumcised or to remove the signs of

circumcision, which becomes a common interpretation in the Bavli.® To “shame the

X2 TN D0 D'PYN 1T 29 DY X 17N 119 NX DTTRANT 1AX DNNAX 2 1NN 19nMm
XN D25 PHN; MS Munich 95: NMITVINN NX Nrann "/ Tpn DX 550NN X wnnn tyHx M
D'¥yN NN 'Y 9"YX ND2ND XD NMIN2A 029 122NN 1'2X DNNAX S N2 19
XN D2WH PHNY 'R Do,

" Cf. Urbach, Sages, 295-297, who suggests another possible reading for an early form of this saying.
Urbach interprets Rabbi Eleazar’s saying, implausibly to my mind, as a polemical response to Paul’s
teachings on the validity of the Torah’s precepts and prohibitions. He thus reads the crux of the saying as
“one who gives a (wrong) interpretation of the Torah, and one who makes void the covenant,” suggesting
that the rest of the elements of the saying may be secondary.

8 See n. 26, above. What | believe to be the earliest form of the triad, such as is seen in Sifre Numbers 111
and Mekhilta piska’ 5, does not have any addition to “break the covenant.” Neither is there any addition in
t. Sanhedrin 12:9, y. Sanhedrin 10:1, 27c, y. Peah 1:1, 16b, y. Yoma 8:7, 45b, or y. Shevuot 1:6, 33b. Most
versions of Rabbi Eleazar’s saying as cited above add “of Abraham.” The versions of the expression as it
appears in the context of the exegesis of Numbers 15:30-31, which I will discuss below, and all three
version of the triad from the Bavli (b. Shevuot 13a, b. Yoma 85b, and b. Keritot 7a) add “of the flesh.” This
suggests the interesting possibility that the initial attempts to redeploy the triad redefined “to break the
covenant” as “to break the covenant of Abraham,” meaning “to not get circumcised.” This would be an
obvious interpretation based on Genesis 17:14: “Any uncircumcised male who is not circumcised in the
flesh of his foreskin shall be cut off from his people; he has broken my covenant.” Only later, perhaps
around the time of the Bar Kokhba revolt—during which some scholars have suggested that circumcision
was prohibited, and this led to an increase in epispasm—was this phrase redefined as “to break the
covenant of the flesh” intending “to remove the signs of the circumcision.” It has been suggested that t.
Shabbat 15:9 reflects the circumstances of this period: 212 X iwn X NN 1 21w MY iwnn
NXN "9X 21 1NN "I NN X1 02019 1N XAND 12 71191 N2NN11Y NNK 121010 XN 1190
NN NX MY 190 "NM2 DX X DY9: “One who stretches his foreskin is obligated to be re-
circumcised. Rabbi Yehudah says, ‘One who stretches his foreskin should not be re-circumcised because he
would be in mortal danger.’ [The rabbis] said to him, ‘many were re-circumcised in the days of Bar Kokhba
and they had sons and did not die.” Thus, it is said ‘he shall surely be circumcised’—even one hundred
times. Also it says, ‘he has broken my covenant’—to include the one who stretches his foreskin” (ed.
Zuckermandel; cf. parallel in Genesis Rabbah 46:13). The Tosefta here cites Genesis 17:14, which in
context is clearly referring to failing to get circumcised rather than to removing the signs of the
circumcision, but reinterprets it to match contemporary social circumstances. It is notable that Rabbi
Yehudah was a student of Akiva. Akiva, who is presented in the Bavli as a follower of Bar Kokhba, was a
student of Eliezer ben Hyrcanus, the contemporary of Eleazar of Modiin. Perhaps, then, Eleazar interprets
“break the covenant” according to the plain meaning of Genesis 17:14. When circumstances changed, the
rabbis of the subsequent generations reinterpret it as part of their polemic against epispasm. On this Tosefta
and its historical context, see Schéfer, The History of the Jews in the Greco-Roman World, 149-152.
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Torah” is not explicitly interpreted, although Sifre Numbers 112, mentioned earlier,
supports the possibility that interpreting this specifically in terms of disrespect through
textual misinterpretation was becoming conventional by the late tannaitic period. These
different types of sinners are then excluded from the world to come based on the
exclusion in t. Sanhedrin 12:9.%

This possibility is given additional support by what appears to be an early, albeit
unattributed, saying preserved in y. Peah 1:1, 16b that combines elements of t. Sanhedrin

12:9 and Eleazar’s saying:*

t. Sanhedrin 12:9 m. Avot 3:11 (MS Parma) y. Peah 1:1, 16b
They added to these, Rabbi Eleazar of Modiin says,
one who puts off the yoke, one who desecrates objects dedicated to One who puts off the yoke,

the Temple and despises the festivals,

one who breaks the covenant, one who breaks the covenant of Abraham | one who breaks the covenant,
our father,
one who shames the Torah, and one who shames the Torah, and one who shames the Torah,

and one who pronounces the Name
according to its letters

that they have no portion in the world to even if he had done good deeds, he has no | even if he had done good deeds, he is
come portion in the world to come called to account in this world and the
principal remains for him in the world to
come

These three texts intersect with one another in complex ways, and | would hesitate to
insist on a precise genealogy. At the very least, however, they suggest the reliance of m.
Avot 3:11 on some version of the kind of text seen in t. Sanhedrin 12:9 and y. Peah 1:1,
16b. Perhaps, then, Eleazar’s saying represents a pre-Talmudic attempt to define the

elements of the triad, which appears pluralized but otherwise undefined in the Tosefta.

8 Or, at least, in some version of the tradition that appears in our t. Sanhedrin 12:9, as | will suggest
presently.

82'Y. Peah 1:1, 16b (ed. Venice): 1T &' O Yy qX NIN2A 019 NYANN N2 19N 21y pon
X2N D21V 19 NN 1P DM 02121211 1'W191 D210 D'wyn. See n. 71, above for Hebrew text
of t. Sanhedrin 12:9. See n. 78, above, for the Hebrew text of m. Avot 3:11. Refer to the appendix for the
Hebrew texts synoptically presented.
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This is a plausible reading of the data. However, one possible argument against
this reading is the fact that some early rabbinic texts appear to derive Rabbi Eleazar’s
saying from several hermeneutical traditions related to Numbers 15:30-31, rather than
from the triad. And, scholars have suggested that these biblical verses are actually the
triad’s original source as well.** 1 will argue in what follows that this derivation is a
forced attempt by the rabbis to base Eleazar’s saying in a biblical text. The saying’s
original context is more likely associated with the developing redeployment and
reinterpretation of the triad.

Numbers 15:30-31 contains a trenchant yet obscure condemnation of sin: “But
the person who does anything with a high hand, whether he is native or a sojourner,
reviles the LORD, and that person shall be cut off from among his people. Because he
has despised the word of the LORD, and has broken his commandment, that person shall
be utterly cut off; his iniquity shall be upon him.”®* Sifre Numbers 112 attempts to
explain the meaning of the biblical phrases “does anything with a high hand,” “reviles the
LORD,” and “he has despised the word of the LORD and has broken his
commandment”:®

“But the person who does anything with a high hand”— this is one who shames the
Torah as Manasseh ben Hezekiah; “reviles the LORD”—[Manasseh] used to sit and
teach defective interpretations [of the Torah] before the Omnipresent . . . ; “he has
despised the word of the LORD”—this is a Sadducee; “and has broken his

commandment”—this is an Epicurean. Another interpretation: “he has despised the
word of the LORD”—this is one who shames the Torah; “and has broken his

8 See Aharon Shemesh, “King Manasseh and the Halakhah of the Sadducees,” 1-2. Shemesh does
acknowledge the uncertainty of this connection.

8 Numbers 15:30-31: NNIDON QTN X1N NN NX 72N 101 NATXN-1N NN T2 NVN /X 291N
N2 NINY X'NN 291N NNDN NNDN 19N 1NI¥A NX N NN 12T D NNY 2pn X'Nin 2/91N.

8 Sifre Numbers 112 (ed. Horowitz): 12 NZaN2 NN D119 0NN N NN T2 NWYN WX 291N
TN NNaTD ... Dipnan 1195 1917 Y NN YOI AT Y QTN XN "N DX P

N 19N MY DX NN 019 N22anN NN N 2T D X' T DIMpPOX NT 19N 1MIN¥NA NXT P1TY
19NN NMTVINN NX NN D'2Tpin NX 29NNN "WwTNn YO X 111 X 121 /2 N2 OnNin
DN n MINTY XN ™D NN NINN 1T Y 9"YX 1K DNNAX SN,
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commandment”—this is one who breaks the covenant of the flesh.*® Thus, Rabbi
Eleazar of Modiin said, “One who desecrates objects dedicated to the Temple, one
who despises the festivals, and one who breaks the covenant of Abraham our father,
even if he had fulfilled many commandments, he would still be worthy to be forced
out of the world.”®’

The Sifre is not explicitly interpreting the triad, “put off the yoke, break the covenant, and
shame the Torah,” in the manner of y. Sanhedrin 10:1, 27c, cited earlier. Rather, it is
interpreting obscure phrases from the book of Numbers. It interprets these phrases using
some of the elements from the triad, but these elements are themselves obscure and in
need of further clarification. The result is a rather convoluted chain of interpretations with
no clear order.

However, if we read this midrash starting from the triad’s elements rather than
from the obscure biblical phrases, the hermeneutics become somewhat clearer. To “shame
the Torah” is explained to mean “misinterpret the Torah,”®® using Manasseh as an
example. And, it is connected to the biblical phrases “does anything with a high hand”
and “despised the word of the LORD,” the latter of which is also interpreted to refer to a
Sadducee. To “break the covenant” is interpreted as “break the covenant of the flesh,”
apparently circumcision.®® And, it is connected to the biblical phrase “broken his
commandment,” which is also interpreted to refer to an Epicurean.

I would suggest, therefore, that some of the complex hermeneutical moves that we
see in the Sifre here are actually part of the early attempts to define the triad’s elements as
distinct types of sinners. The fact that its elements are relied on for interpretation and are

at the same time reinterpreted, and that the reinterpretation is both unsystematic and

% See n. 80, above.

8 For brevity, I have left off the section describing Manasseh’s defective interpretations. See n. 52, above.
8 Or, more precisely, to behave impudently towards the Torah by claiming that certain verses are
extraneous.

% See n. 80, above.
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unclear, together with the straightforward usage of the triad in the section of the Sifre that
precedes this section, which was discussed above, also supports this possibility. However,
these elements of interpretation are not yet integrated into a fixed tradition that presents
itself as a deployment of the triad in a plural sense. The Sifre text appears rather to have
preserved an independent set of hermeneutic traditions connected to Numbers 15:31 that
became conflated with a distinct set of hermeneutic traditions developing around the
redeployment of the triad as a list of sinners.

The Sifre concludes by citing Rabbi Eleazar’s saying, which apparently is
intended to sum up the various interpretations of Numbers 15:31.% This saying is quoted
as if it were based on these interpretations and thus based on the biblical verse. Yet as the
text now stands, there is no obvious connection between the saying, “the one who
desecrates objects dedicated to the Temple, despises the festivals, and breaks the
covenant of Abraham our father” and the phrases it is ostensibly based on, “shames the
Torah” and “breaks the covenant.” Clearly “breaks the covenant of Abraham our father”
parallels “breaks the covenant,” but the first two elements of Eleazar’s saying are not
clearly connected to “shames the Torah.” However, as demonstrated earlier, this saying
does appear elsewhere in rabbinic literature in a form that is better read as an
interpretation of the triad as it appears in t. Sanhedrin 12:9 unconnected to the verse from
the book of Numbers. | suggest, then, that the Sifre here has cited a corrupted version of
Eleazar’s saying and attempted to force it into the context of the exegesis of Numbers

15:30-31.%

% More precisely, only the second set of interpretations.
°! This Sifre tradition is cited and expanded in b. Sanhedrin 99a.
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This possibility is further supported by Bavli Shevuot 13a, which also attempts to
explain the obscure phrases in Numbers 15:30-31. However, rather than connecting these
verses to Eleazar’s saying, it connects them directly to the triad. Yet precisely because
these connections are so forced, it has to modify both the form of the triad and the early
tradition from the Sifre:*

Rabbi says, “Whether one repents or does not repent, the Day of Atonement brings
atonement for all of the transgressions that are in the Torah except for one who puts
off the yoke, shames the Torah, or breaks the covenant of the flesh.” If such a one
repents, it brings atonement for him; if not, it does not bring atonement for him.” How
does Rabbi prove this? As we learned in a tannaitic tradition: “He has despised the

word of the LORD”—this is one who puts off the yoke and shames the Torah; “and
has broken his commandment”—this is one who breaks the covenant of the flesh.

The Bavli cites the triad in what could feasibly be read as a syntactically singular form,
but its exegesis clearly pluralizes it.”* Arguably, the triad’s original meaning requires that
“shames the Torah” comes at the end because it is, in a sense, the result of putting of the
yoke and breaking the covenant: “one who puts off the yoke [thus] breaking the covenant
and shaming the Torah.”*® The Bavli, however, sees no problem reordering the three
elements: “one who puts off the yoke, shames the Torah, or breaks the covenant of the

flesh.” It reorders them, apparently, so that they better fit the context of Numbers 15:31 as

interpreted in the tradition from Sifre Numbers 112, which it only partially cites.

% B. Shevuot 13a: DI' NN NPV X2 12 NN XY 2 NIN2AY MM 92 HY ik 0

0" NQIYN NYY DXY 12221 N2 1911 NTIN2 019 NHam D1y 79N Y1N 192N 090N
P90 NN "N 2T D XNINT T XNYO 'RN 190N 01900 0N X XD DX1 190N 0'M9ON
22 1M 19NN D90 MNIKA DX NIN2A D9 N2 21V, There are four other parallels to
Rabbi’s saying in the Talmuds (y. Yoma 8:7, 45b, y. Shevuot 1:6, 33b, b. Yoma 85b, and b. Keritot 7a), but
only b. Shevuot 13a makes the connection to Numbers 15:30-31. The relevance of this text to my
discussion of repentance in chapter three is clear. However, there | was discussing the tannaitic traditions. |
will explain the further development of this theme in the later period in a future project.

% See n. 80, above.

% See n. 72, above.

% Thus Neusner, Sifre to Numbers, 2:160, translates: “breaks off the yoke [of the commandments] and
wipes out the mark of the covenant and so treats the Torah impudently.” The historical development that |
reconstruct above also requires this order, as “put off the yoke and break the covenant” would seem to be
the core of the saying, itself based in a biblical-style parallelism.
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However, it also modifies that tradition to better fit this context. Where the Sifre has: “‘he
has despised the word of the LORD’—this is one who shames the Torah; ‘and has broken
his commandment’—this is one who breaks the covenant of the flesh; thus, Rabbi Eleazar
of Modiin said . . .”;* the Bavli, citing only the first part of the tradition, has: “‘He has
despised the word of the LORD’—this is one who puts off the yoke and shames the
Torah; ‘and has broken his commandment’—this is one who breaks the covenant of the
flesh”.%” This change is all the more notable because b. Sanhedrin 99a correctly cites the
entire tradition from the Sifre.*®

Thus, | suggest that there are three strands of tradition underlying these various
texts. The first is a set of hermeneutical traditions attempting to explain obscure verses in
Numbers 15:30-31. The second is the originally singular triad deployed as a list of three.
And, the third is the saying attributed to Rabbi Eleazar of Modiin. Although I believe that
Rabbi Eleazar’s saying may well represent as an early attempt to interpret the elements of
the triad, it is not explicitly used in this way in the rabbinic literature. Rather, the rabbis
attempt to connect either the triad® or Rabbi Eleazar’s saying'® directly to Numbers

15:30-31, requiring some rather forced re-editing of both traditions.'**

% qryHx 0 X 12" 12 1M 19AN DT 9N 1NI¥NA NXT NN D19 N%ann Nrnm ' AT ™D
wTnn. ..

922 MM 19NN NF 9N MY DX NN 019 DM Sy PNON NF N 'N 12T 2. The Bavli
here and in b. Sanhedrin 99a extend the midrash to include an additional phrase in Numbers 15:31, “that
person shall be utterly cut off”: 2"N1" AINX - NIDN ,2"N1 1199 - N1DN ,NNDN NMDNA.

% b. Sanhedrin 99a: T2 NMA 19NN N 19N NI¥A DX NN D19 NYANN NN ' 1T ™D

NX 290NN WTINN YK 21 X 1XON XN 091V NNDN N 0212 NNDN NNDN NN
N2%ND XYY NTIN2A 019 NYANNM 12X DNNAX D 1NM2 1920 NMTVINN DX Nrannm D'YTpn
XN 021V PN 1Y PR DNI0 D'YN NN 219 HY X 0202 17N 119 2NN, Note
the addition to the Sifre tradition here and in b. Shevuot 13a, which also interprets the phrase in Numbers
15:31, “that person shall be utterly cut off.”

% In b. Shevuot 13a.

1%1n Sifre Numbers 112 and b. Sanhedrin 99a

101 presumably, it is the rabbis’ interest in midrash that drives this effort to connect traditions to biblical
verses. The rabbis would have had less interest in correctly reconstructing the historical development of
textual themes and metaphors as | am endeavoring in this study. It should be acknowledged, as well, that to
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A definitive reading of all of these strands is not possible owing to their
complexity and variation. The reading that | offer is thus intended only as a plausible
reconstruction of the early history of the triad’s redeployment in rabbinic literature. The
evidence adduced, however, of the triad’s development from a single general
denunciation of deviance in early tannaitic times to a fully developed list of three
elements each specifying a different category of transgression in y. Sanhedrin 10:1, 27c,
is much more decisive. Moreover, the entire analysis, including the speculative
reconstruction, certainly demonstrates the complexity and characteristic textual practices
of rabbinic list-making. In the next section, | will demonstrate that these practices are
characteristic of rabbinic list formation more generally. | will suggest that these practices
are a very good example of Smith’s definition of Ancient Near Eastern scribal
Listenwissenschaft, wherein “[t]exts are used and reused, glossed, interpreted and
reinterpreted in a continual process of updating the materials.”**? These traditions are not
intentional constructions of lists with thematic unity such as seen in the early Christian
heresiological lists that | will discuss in the third section. Rather, the texts reflect a
chaotic deployment and redeployment of traditional tropes and themes in various forms

in a complex process of hermeneutical re-imagining.

some extent the rabbis’ efforts to define the elements of the triad also reflect this same general desire to
midrashic exegesis rather than a conscious attempt to uproot the original meaning of an expression and to
replace it with another. However, it does seem that making the triad into a list even without defining its
elements (such as seen in t. Sanhedrin 12:9) and attempting to fill in specific meanings that apparently
reflect contemporary social concerns (as y. Sanhedrin 10:1, 27c¢: “one who says ‘there is a Torah but I do
not heed it,”” which could plausibility be read as directed against Jews outside of rabbinic circles and early-
Christian groups that accepted the Torah’s divinity but did not practice it according to the rabbi’s teachings)
do reflect more than just a midrashic impulse.

192 Smith, “Wisdom and Apocalyptic,” 77.
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I1. Other Aspects of Rabbinic Listenwissenschaft

The type of list formation seen in the complex and multi-generational deployment and
redeployment of the triad is characteristic of rabbinic literature more broadly. In this
section, | will discuss the formation of the two other lists mentioned at the start of the
previous section, m. Sanhedrin 10:1 and t. Sanhedrin 13:5.

In an earlier study, | discussed at length the likely historical development of the
list of three denied a portion in the world to come in m. Sanhedrin 10:1: a person who
says, “There is no resurrection of the dead from the Torah,” a person who says, “There is
no Torah from heaven,” and an Epicurean.'® If my earlier analysis is correct, this list of
three developed from a single element in a larger list preserved in several versions in the
classical rabbinic corpus. The original text denied a portion in the world to come to
“Epicureans who deny the resurrection and the Torah.” At some point in the transmission
of this tradition, just as the triad as a traditional phrase became reconceptualized as a list
of three, this unified saying about the nature of an Epicurean was deconstructed and
subsequently put back together as a list. The denials characteristic of an Epicurean
became each by itself a different type of sinner. This then serves as an addition example
of a conservative scribal hermeneutic at work in rabbinic literature “devoted to the task of
discovering the ever-changing relevance of ancient precedents and archetypes.”'*

Another characteristic feature of rabbinic Listenwissenschaft can be seen in the
larger list in t. Sanhedrin 13:5:

The minim, and the meshummadim,*®® and the informers, and Epicureans, and those
who deny the Torah, and those who separated from community norms, and those who

193 Grossberg, “Orthopraxy in Tannaitic Literature.”

104 Smith, “Wisdom and Apocalyptic,” 77.

195 As mentioned in nn. 9 and 112, chapter one, | have chosen to leave the terms minim and meshummadim
untranslated in this dissertation. See discussion there.
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deny the resurrection of the dead, and everyone who sinned and caused the public to
sin—for example, Jeroboam and Ahab—and those who set their terror on the land of
the living, and those who reached out their hand against the Temple: gehinnom is
locked before them, and they are judged there for generation after generation.

This long list evinces few signs of intentional composition or any attempt to impose
thematic unity on its elements. Unlike the Jewish haireseis in Justin’s Dialogue, which |
will suggest in the next section are intentionally and at times perhaps artificially
represented each as an established sect or philosophical school of thought, the rabbis
present a chaotic and rambling list. The rabbinic list in t. Sanhedrin includes among its
elements instances of what may have been actual sectarian groups sharing a common
ideology. But it also includes elements that contain general denunciations of individual
misdeeds, along with a number of elements that seem to be the outcome of creative
hermeneutical activity but do not necessarily refer to any specific contemporary sect or
even individual transgression, as | will demonstrate in what follows.

The first three elements of this list, like the triad discussed in the previous section,
had a life of their own in the classical rabbinic literature: “minim, meshummadim, and
informers.” Unlike the triad, however, this group of three is always deployed as a list. But
an instance of this mini-list in what appears to be its original context suggests the
possibility of another remarkable and typically rabbinic textual evolution. The Tosefta in
chapter two of tractate Bava Metzia discusses finding and returning lost objects to their
owners. Towards the end of the chapter, there is a discussion of who takes priority when
seeking after and returning lost objects—if, for instance, a person’s father and his teacher
had lost something, whose lost object should be sought first? At the end of this

discussion, the Tosefta adds in t. Bava Metzia 2:33;%

1% T Bava Metzia 2:33 (ed. Lieberman): T X921 1Syn X2 MYTan npT Nnin2 D' 01N
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Gentiles and those who shepherd and raise small cattle are not raised and are not
lowered. The minim, the meshummadim, and the informers are lowered and are not
raised.

The language of the text is quite obscure, and it is difficult to understand what lowering
and raising mean in this context and what their relevance is to lost objects.

Scholars have typically translated this passage as if it were discussing whether or
not the various groups mentioned should be helped out of a pit if they accidentally fell
in.2" Thus, Gentiles and shepherds of small cattle are not helped out of a pit in such an
instance, but on the other hand, they should not be thrown into a pit should one get the
opportunity to do $0.1% Our mini-list of three, however, “minim, meshummadim, and
informers,” apparently because they are a more nefarious collection, should actually be
thrown into a pit and of course never helped out of one. Thus, the Tosefta is discussing
how to relate to various groups outside of rabbinic circles, in what circumstances one
should help such people in trouble and if perhaps one ought in certain circumstances
actively to seek their harm.

It must be acknowledged that this is a very peculiar interpretation in context.
What does throwing in or helping out of a pits have to do with returning lost objects?
Furthermore, the text does not actually mention pits at all. And, the Hebrew morid in the
key expression, /o’ ma ‘alin ve-lo moridin,'%° does not actually mean “to throw.” Rather, it
means to lower, exactly the opposite of ma ‘ale, which means “to raise.” If we read the

first part of the expression to mean “to help out of pit,” we ought to read the second part

1OVn X291 TN MMONN 1 TRInN N,

197 5ee Saul Lieberman, Tosefta ki-Fshuzah, 9.169. See also, ibid., 6.23—-24; and Schremer, Brothers
Estranged, 61. However, cf. ibid., 179 n. 64, where Schremer acknowledges Neusner’s interpretation.
108 Apparently, small cattle such as goats were considered a nuisance because they damage property and
thus the rabbis thought of owning them as to some extant a moral failing.

%9 pmn x5 1Hvn XO.
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as “to help down into a pit,” which makes little sense.’*® The common interpretation of
this text is apparently not based on reading the Tosefta in context. Rather, it is based on
how the Bavli handles these traditions in b. Avodah Zarah 13b, b. Avodah Zarah 26a—b, b.
Avodah Zarah 26b, b. Sanhedrin 57a, and b. Hullin 13b, as discussed in chapter two,
above.™!

Jacob Neusner’s translation of the Tosefta suggests a better understanding of this
tradition: “Gentiles and shepherds of small cattle and those who raise them do not make a
difference one way or the other [in figuring out whose lost objects to seek first]. Minim,
meshummadim, and informers are regarded as subordinate and in no way can be regarded
as taking priority.”**? Neusner apparently reads this mishnah as concerned with raising
and lowering the priority of various groups in regard to seeking lost objects. A Jew may
seek the lost objects of gentiles and shepherds but not before seeking such objects that
belong to parents, teachers, or other groups discussed earlier in this chapter of the
Tosefta. For minim, meshummadim, and informers, however, not only do they not take
priority, but they are even subordinated further, perhaps to not seeking their lost objects at
all or perhaps to returning them in a desultory fashion should one happen to come across
them.

This seems like a reasonable enough understanding of the Tosefta.'** And, it is

certain that the expression “are not raised and are not lowered” is an idiomatic expression

10 The expected Hebrew verb for “to throw” is MY¥/N, as in m. Gittin 6:6: 112 1220 Ny n.

111t is, however, worth noting that not all of the Talmudic discussions are especially clear on this matter
either. It is not always certain that the Talmud understands them in terms of pits. See n. 96, chapter two.
Many of the texts, however, are quite explicit in their interpretation. | will deal with this matter more fully
in a future project.

112 Jacob Neusner et al., ed. and trans., The Tosefta, Translated from the Hebrew (6 vols.; New York: Ktav,
1977-1986), 4.85, slightly modified to match the terminology that | have been employing. Neusner
translates as “Minim, apostates, and renegades.”

3 However, this reading is not without its own problems. See Schremer, Brothers Estranged, 179 n. 64. It
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in the Tosefta that typically means something like “it makes no difference one way or the
other.” Thus we see in t. Maaser Sheni 5:9: “words spoken in a dream make no difference

99114

(lit. are not raised and are not lowered)””"" and in t. Demai 5:2: “words spoken by a

gentile make no difference (lit. are not raised and are not lowered).”**

If this reading is correct, it suggests an interesting possibility for the textual
development of the list of those destined for gehinnom in t. Sanhedrin 13:5. This list
begins with these same three elements from t. Bava Metzia 2:33. But, rather than having
them “lowered and not raised” in the sense of their priority for returning lost objects, they
are lowered and not raised in a significantly less benign fashion. They are lowered to
gehinnom and not raised up from there: “minim, meshummadim, and informers . . .
gehinnom is locked before them, and they are judged there for generation after
generation.” A closer examination of the contextualization of this halakhah in the Tosefta
suggests the remarkable possibility that this similarity is no coincidence. The two
halakhot before t. Sanhedrin 13:5 consider various types of transgressions and their
consequences according to various opinions. In t. Sanhedrin 13:3, it is said of one
middling group of sinners that they “go down to gehinnom and seethe and come up from
there and are healed.”*® In t. Sanhedrin 13:4, a more severe group is discussed who “go

down to gehinnom and are judged there twelve months,” but they do not come up from

there because they are subsequently destroyed.**” Finally, in t. Sanhedrin 13:5, in the case

seems very unlikely, in any case, that this Tosefta was originally discussing pits at all.

14T, Maaser Sheni 5:9 (ed. Lieberman): T X1 Hyn x5 mmbn MaT.

15T, Demai 5:2 (ed. Lieberman): T X1 1Syn X2 Man 2.

18 T Sanhedrin 13:3 (ed. Zuckermandel): T'X9INN1 NI IV POYOLYAT DIN"AD PTIN.

7T, Sanhedrin 13:4 (ed. Zuckermandel): TN WY DY N2 'NTN DINMAD 7T The text
continues: NNT NN 19X PV INUYID DIN'AT 1 19101 19D M1 TN WY DY NI
D'PTY Y220 MDD NNN 19X N D DY DNIPVI I DRYTSN 1220 M9D NNN NN NIX
NIXAY "™ X DAY "X DD,
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of the worst group: “gehinnom is locked before them, and they are judged there for
generation after generation.”**® The language of going down to or coming up from
gehinnom in these texts is the same as in t. Bava Metzia, morid and ma ‘ale.

This suggests as a compelling possibility that the first three elements of this list in
t. Sanhedrin 13:5, minim, meshummadim, and informers, who are lowered to and are not
raised up from gehinnom, were imported into this list from t. Bava Metzia, where it is
also said of these three that they are lowered and not raised. However in the latter case,
the meaning is rather benign: they are lowered in terms of priority for returning lost
objects and not raised. A later tradition, apparently reading this raising and lowering more
literally, lowered these same three sinners in a more consequential fashion. Although this
IS a bit speculative, it does suggest a very complex picture of the formation of this list in
t. Sanhedrin 13:5.

Another important factor in this list, beyond its diachronic evolution, is the
thematic disunity of its elements. The first element of this list is minim, which I discussed
at length in the first chapter. In terms of function, it would be fair to say that the word
implies a group or a vague collection of groups whom the rabbis are excluding primarily
for perceived, imagined, or constructed ideological differences. This term and
“Epicureans” would seem to be the only two elements of the list in t. Sanhedrin that
might conceivably be understood as similar conceptually to the idea of a hairesis in its
sense of a sect or philosophical school. Epicureans, however, might also be a general

term of art for those the rabbis thought to be too acculturated in the dominant Hellenistic

18 T Sanhedrin 13:5 (ed. Zuckermandel): MMT ™M T2 N2 NN DN NHY DI
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modes of thinking and behaving, without implying a specific institutionalized group or
school acting within the landscape of Jewish sectarianism.**

The next three elements, however, are certainly not represented as haireseis in any
sense of the word. Meshummadim, informers, and those who separated from community
norms are clearly represented here as individual sinners rather than as having any sort of
sectarian association. That is, the text is not imagining a group of Jews who purposely
associate under the rubric of meshummadim, but rather it is referring to any individual
who does not observe the precepts and proscriptions of the Torah as taught by the rabbis
or perhaps more generally as enumerated in the Bible.'?°

The last three elements of this list appear to derive from hermeneutical creativity
divorced from contemporary social circumstances, and thus may or may not in this
context have definite individuals, groups, or even transgressions in mind.*** “To sin and
to cause the public to sin” is apparently a reference to 1 Kings 14:16, which discusses
Jeroboam who “sinned and . . . made Israel to sin.”*? This becomes a conventional
expression throughout the book of Kings in reference to the house of Jeroboam and the

northern kings more generally. The next element, to “set their terror on the land of the

living,” is a reference to Ezekiel 32:23:

119 See Jenny R. Labendz, ““Know What to Answer the Epicurean’: A Diachronic Study of the ‘Apigoros in
Rabbinic Literature,” Hebrew Union College Annual 74 (2003): 175-214. For additional discussion and
bibliography, see Grossberg, “Orthopraxy in Tannaitic Literature,” 517 n. 1 and 536 n. 51.

120 5ee my extensive discussion of this matter in chapter one, section four.

121 Attempts to explain the referents of these obscure phrases are necessarily extremely speculative as most
scholars who have dealt with this passage have acknowledged. See, for one early example, Herford,
Christianity in the Talmud and Midrash, 123-125. See also, Milikowsky, “Gehenna and ‘Sinners of Israel’
in Light of Seder ‘Olam,” 328-337, and Schremer, Brothers Estranged, 59-61. Schiffman, Who Was a
Jew?, 92 n. 31, is content to say of the last two of these three that they are “extremely difficult to explain
precisely” and that they are not relevant to his study of Jewish sinners.

122 T argue in chapter three that the expression “to sin and to cause the public to sin” as it appears in several
tannaitic traditions refers to teachers of competing sectarian groups. It may well have that connotation here
as well, but I am suggesting that the final three elements of the list in t. Sanhedrin 13:5 seem to have been
collected together because they are all closely connected to biblical hermeneutics rather than based on a
definite aim to exclude any specific polemical targets.
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The mighty chiefs shall speak of them, with their helpers, out of the midst of Sheol:
‘They have come down, they lie still, the uncircumcised, slain by the sword.” Assyria
is there, and all her company, their graves round about her, all of them slain, fallen by
the sword; whose graves are set in the uttermost parts of the Pit, and her company is
round about her grave; all of them slain, fallen by the sword, who spread terror in the
land of the living.

Its meaning in the context of the Tosefta is completely opaque. And finally, the last
element, to “reach out their hand against the Temple,” is obscure and its referent is
uncertain. The Hebrew term translated here as Temple, zevul, comes from a biblical root
meaning “to dwell.”*?* Its sense is similar to the root shakhan, which is itself the root
from which the Hebrew for tabernacle, mishkan is derived. For example, 1 Kings 8:13
has Solomon say in regard to the Temple that he had built for God to dwell in, “I have
built thee a zevul, a place for thee to dwell in forever.” The word zevul is biblical and is
not common elsewnhere in rabbinic literature in reference to the Temple. These last three
references taken together, therefore, appear to be the result of biblical hermeneutical
creativity rather than an attempt to enumerate specific transgressions with contemporary
social relevance for the later tannaim who preserved these traditions.

Thus, both of these lists in Mishnah and Tosefta tractate Sanhedrin reflect the
same kind of chaotic and evolving yet editorially conservative process of list formation in
rabbinic literature as seen in the last section. There appears to be little attempt to impose
any sort of stylistic or thematic unity on these lists. But rather the process of list-making
involves reinterpreting earlier traditions, sometimes recontextualizing this material for
contemporary needs, and sometimes adopting or filling out obscure biblical phrases in a
self-contained exercise of exegesis that does not in any obvious way clarify the matter at

hand. This approach to list making is more characteristic of Ancient Near Eastern scribal

123 5ee Genesis 30:20.
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practice as described by J. Z. Smith than of the Greco-Roman literary models that | will

explore in the next section.

II1. Justin’s Jewish Haireseis
In this section, | will contrast the organic process of rabbinic Listenwissenschaft with an
intentionally constructed list of Jewish sects that appears for the first time in Justin’s
Dialogue. Unlike the rabbinic lists considered so far, Justin’s list is clearly thematically
unified: each of its elements is represented as a hairesis in the sense of a sect,
philosophical school, or perhaps already in the newly developing sense of the term, as a
heretical group. I will demonstrate that this thematic unity is, however, somewhat
artificial and that it appears to reflect an effort to force a heresiological literary-generic
style on what were likely originally a more diverse set of traditions.
In Dialogue 80, Justin writes:*?*
[1]f one examined the matter rightly he would [not] acknowledge as Jews those who
are Sadducees, or similar haireseis of Genistae, and Meristae, and Galileans, and
Hellenians, and Pharisees and Baptists (pray, do not be vexed with me as | say all |
think), but (would say) that though called Jews and children of Abraham, and

acknowledging God with their lips, as God Himself has cried aloud, yet their heart is
far from Him.'#®

This list has engendered a good deal of scholarly consternation.? The identities of some

of these purported haireseis, such as the Genistae and Meristae, are obscure and do not

124 Dialogue with Trypho (ed. Goodspeed; I cite Marcovich’s critical edition, below): 008¢ Tovdaioug, év
11 0pOdC EEeTdoN, OpOAOYMGELEY Elvan TOVG Taddovkaiovg fj Téc opoiag aipéoeic [eviotdy kol Mepiotdv
kol Fodidaiov kol EAAnviavav kol Goapioaiov kol Bartiotdv (Kol pun dnddg dkobdonté pov tavto d
Ppov@d AEyovtog), AL Aeyouévoug pev Tovdaiovg kal tékva ABpady, kol yeilestv OpoAoyodviag TOV
0edv, dg anTog KEKpayev 0 Bgdg, TV 8¢ Kapdiav TOppw Exev an’ adTOD.

125 A, Lukyn Williams, ed. and trans., Justin Martyr, The Dialogue with Trypho: Translation, Introduction,
and Notes (London: SPCK, 1930) , 170 -171.

126 See A. M. Honeyman, “A Tannaitic Term for the Christians,” The Jewish Quarterly Review 38 (1947):
151-155; Matthew Black, “The Patristic Account of Jewish Sectarianism,” Bulletin of the John Rylands
Library 41 (1957): 285-303; Daniel Gershenson and G. Quispel, “Meristae,” Vigiliae Christianae 12
(1958): 19-26; Marcel Simon, Jewish Sects at the Time of Jesus (trans. James H. Farley; Philadelphia:
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refer to any sects known to exist in antiquity from any sources. Others, such as the
Pharisees, are clear enough, but many scholars have been surprised to find them in a list
of Jewish “heresies.” According to these scholars, just the opposite would be expected:
the Pharisees should be the proponents of Jewish “orthodoxy” who would accuse others
of heresy!

On the latter issue, whether the Pharisees belong in a list of “heresies,” a previous
generation of scholars found this especially problematic because the Pharisees were
imagined to have emerged triumphant after the Temple’s destruction as the
representatives of “orthodoxy” among the Jews. Thus Marcel Simon writes of’

... the triumph of Pharisaism which, after the catastrophe of 70 C.E., established
precise norms of orthodoxy unknown in Israel before that time. Pharisaism had been
one heresy among many: now it is identified with authentic Judaism and the term
hairesis, now given a pejorative sense designates anything that deviates from the
Pharisaic way . . . the turning point is marked by the insertion of the birkath-ha-minim

(“blessing [euphemistically, intending ‘curse’] of the minim”) in the liturgy of the
synagogue (ca. 80-95 AD).*?’

Were this a correct reconstruction of events in Judea following the destruction of the
Temple in the second half of the first century, we would surely agree that the insertion of
the Pharisees in a list of “heresies” would be unexpected.

More recent scholarship, however, has severely problematized almost every
aspect of Simon’s narrative. Rather than imagining a diverse Second Temple Judaism
followed by a constrained post-destruction Judaism under Pharisaic hegemony, it now

seems much more likely that post-destruction Judaism was just as diverse as in the earlier

Fortress, 1967), 85-107; Simon, “From Greek Hairesis to Christian Heresy”; Marcel Simon, “Les sectes
juives d’apreés les témoignages patristiques,” in Le Christianisme antique et son contexte religieux, Scripta
Varia | (Wissenschaftliche Untersuchungen zum Neuen Testment 23; Tlbingen: Mohr-Siebeck, 1981),
205-218; Boyarin, Border Lines, 40-44. On the appearance of the term “Galileans” in one of the Bar
Kokhba letters, see n. 120, chapter one.

127 Simon, “From Greek Hairesis to Christian Heresy,” 106. See also the quote from Verus Israel in n. 13,
chapter one, which fills out some of the details of this narrative that | also address in what follows,
including the general tendency of scholars of a previous generation to conflate the Pharisees with the
rabbis.
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period.!?

Moreover, Simon’s narrative implicitly assumes that the triumphant Pharisees
subsequently developed into a hegemonic rabbinic class.'? Yet the rabbis do not self-
identify as Pharisees, and it is likely that the rabbis were actually a rather small group of
elites with no judicial power on behalf of the Roman authorities.** The evidence also
does not support the supposition that the “curse on the minim,”*** known only from later
rabbinic sources, was instituted in the synagogues in the second half of the first century
as a way of exposing theological deviants. It is likely that the nascent rabbinic
movement’s role in synagogue administration would have been very limited in this early
period. What little authority they may have had after the destruction would more likely
have derived from their reputation for personally piety rather than from a formal role in
any institutionalized body. Thus, the rabbinic liturgy as described in rabbinic literature,
such as that which is said to have included the “curse on the minim,” was no doubt
binding on the rabbis and their discipleship circles but not necessarily on non-rabbinically
oriented Jews that gathered in the synagogues.

Moreover, the entire idea that the “curse on the minim” was a 19" prayer added at

Yavneh to expose theological deviants is fully articulated only in the Babylonian Talmud,

edited in late Sassanid Persia several hundred miles distant from Roman Palestine and

128 See Martin Goodman, “Sadducees and Essenes after 70 CE,” in Crossing the Boundaries: Essays in
Biblical Interpretation in Honour of Michael D. Goulder (ed. Stanley E. Porter, Paul Joyce, David E.
Orton; Leiden: Brill, 1994), 347-356; ibid., “Religious Variety and the Temple in the Late Second Temple
Period and its Aftermath,” in Sects and Sectarianism in Jewish History (1JS Studies in Judaica 12; ed.
Sacha Stern; Leiden: Brill, 2011), 21-37. Goodman, “Sadducees and Essenes,” 352, makes the interesting
observation that “For most Jews, Judaism did not need to be reconstructed, because it was not shattered.”
129 See n. 127, above.

139 On the connection between the Pharisees and the rabbis, see Hezser, The Social Structure of the
Rabbinic Movement in Roman Palestine, 69, and the references there, and Jaffee, Torah in the Mouth, 39—
61. On the political role of the rabbis in the first centuries of the common era, see Hezser, The Social
Structure of the Rabbinic Movement in Roman Palestine; Schwartz, Imperialism and Jewish Society; and
Lapin, Rabbis as Roman. Cf. Shaye J. D. Cohen’s now classic essay, “The Significance of Yavneh:
Pharisees, Rabbis, and the End of Jewish Sectarianism,” Hebrew Union College Annual 55 (1984): 27-53.
B3I The “curse on the minim” is referred to euphemistically as the birkat ha-minim, the “blessing on the
minim.”
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several centuries later than the early post-destruction period of our current interest.**?

Tannaitic texts presume only 18 blessings in the so-called “standing prayer,” among

which the “curse on the minim” is included.**®

A brief mention of this prayer in the
Tosefta might be read as suggesting that some modifications occurred in the prayer’s
form in tannaitic times. Yet the Tosefta does not date this change to the first century or
associate it with the imagined start of the rabbinic movement at Yavneh, nor does it
suggest that a blessing or curse was added.*** The Yerushalmi, however, edited several
centuries later, does seem a bit uncertain about how many blessings should be in this
prayer and it specifically mentions an addition at Yavneh, so perhaps over time the idea
developed that a curse was added.™*> And subsequently, the Bavli’s editors appear to have
modified a narrative from the Yerushalmi, which has Samuel the Lesser accidently
neglecting to recite this curse, into a narrative of Samuel the Lesser first composing and
then later forgetting a 19" prayer specifically instituted in order to expose minim.**
Thus, we must reject Simon’s narrative of Pharisaic “orthodoxy” on every point,

and as such the inclusion of the Pharisees in Justin’s list cannot be considered

objectionable in this sense. However, it is worth noting that scholars who have considered

132 On the development of the birkat ha-minim, see Kimelman, “Birkat Ha-Minim”; Boyarin, Border Lines,
67-73; Ruth Langer, Cursing the Christians? A History of the Birkat HaMinim (Oxford: Oxford University
Press, 2012), 16-39.

133 M. Berakhot 4:3; t. Berakhot 3:25.

134 T, Berakhot 3:25.

135y, Berakhot 4:3, 7d and y. Taanit 2:1, 65¢ (ed. Venice): 1wy Nyaw DTX 1 AKX DX NN 221 X
N2 0'ADN My2p 12D D' Y19 X 0. But note that this implies that the birkat ha-minim was
added as an 18" blessing not as a 19™. Ed. Vilna of y. Berakhot 4:3, 7d has: YwN DTX 1\ WX DX

NX MY, which | am presuming is a later correction based on the Bavli.

13 The relevant texts for birkat ha-minim are: t. Berakhot 3:25 (there are 18 blessings, and the curse on the
minim should be included in that for the perushim); t. Taanit 1:10 (blessings for the fast are added after the
seventh prayer, ‘he humbles the proud’ [D'2N 2'OW/N]; some witnesses add “that is birkat ha-minim,” but
this does not appear in MS Erfurt; it is likely a scribal addition); y. Berakhot 4:3, 7d—8a and y. Taanit 2:1,
65c¢ (discussion of 17, 18, or 19 blessings; here is the first mention of the addition at Yavneh); y. Berakhot
5:3, 9c (Samuel the younger skips “humbles the proud”); b. Berakhot 28b—29a (Gamliel institutes birkat
ha-minim, apparently as a 19th prayer, and Samuel the younger composes and then later forgets it).
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the Pharisees’ inclusion in this list to be problematic have then encountered an additional
difficulty in Dialogue 137. Some of these same scholars read Justin there as if he is
acknowledging Pharisaic hegemony:**’

Agree with us therefore and do not revile the Son of God, nor, obeying Pharisaic

teachers, ever make sport of the King of Israel, as the rulers of your synagogues teach
you, after the prayer.'*®

Thus Mathew Black writes of this text that the “Pharisees are referred to as the ‘chiefs of
the synagogues,’ that is to say, as the pillars of orthodox Judaism.”**® Clearly however,
this text need not be read this way. Other scholars read Justin here as most translations
also suggest, as referring to two different groups: the Pharisees who “make sport” and the
“rulers of the Synagogues” who establish liturgy. 140

Moreover, there is no need to suppose that Justin’s references to the Pharisees are
based on very much beyond their negative portrayals in whatever gospel traditions he
relied on, rather than on his own experience.'*! It is notable that of the several
appearances of the word “Pharisee” throughout the Dialogue, in almost all cases it
appears in the stylized gospel phrase “Scribes and Pharisees” in scriptural citations or

allusions. It might be argued that this kind of highly stylized mode of citation suggests

37 Dialogue 137 (ed. Goodspeed; I cite Marcovich’s critical edition, below): cvu@Guevot 0dv pf howdopiite
€mi TOV V1OV 10D Og0D, UNdE Dopioaiolg Te@opevol didaokdrolg Tov Pactiéa tod Topanl Entokdynté mote,
01010l S13GGKOVGIY 01 APYICLVAY®OYOL DUV, LETO TV TPOGEVLYNV.

38 Williams, Justin Martyr, 281.

139 Black, “The Patristic Accounts of Jewish Sectarianism,” 288.

140 See, for example, Shaye Cohen, “Were Pharisees and Rabbis the Leaders of Communal Prayer,” in The
Significance of Yavneh and Other Essays (Texts and Studies in Ancient Judaism 136; Tubingen: Mohr-
Siebeck, 2010), 266-281, at 276: “Two groups demand of Trypho and the Jews that they revile and mock
Christ: Pharisaic teachers, and rulers of synagogues.” The ANF translation brings this out more clearly:
“Assent, therefore, and pour no ridicule on the Son of God; obey not the Pharisaic teachers, and scoff not at
the King of Israel, as the rulers of your synagogues teach you to do after your prayers.”

1 Justin had access to gospel traditions, though it is uncertain whether he relied on separate gospels or
perhaps some sort of gospel harmony such as Tatian’s later Diatessaron. See William L. Petersen, Tatian s
Diatessaron: Its Creation, Dissemination, Significance, and History in Scholarship (Supplements to
Vigiliae Christianae 25; Leiden: Brill, 1994), 27: “the gospel quotations of Justin Martyr clearly show
harmonization. These have been studied for more than a century, and while opinions have varied over time,
the most recent investigation concludes that Justin possessed a harmony of the synoptic gospels.” See
discussion, ibid., 27-29, and bibliography, there.
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that Justin is constructing straw-men based on scripture rather than revealing any specific
familiarity with a contemporary Pharisaic group.**?

| suggest, therefore, against those scholars who see a disconsonance in Justin’s
presenting the Pharisees as a “heresy” that in fact their appearance in the list of seven
Jewish haireseis in Dialogue 80 would be quite natural from his perspective. It would
accord well with the Pharisees’ generally negative portrayal in the gospel accounts that
Justin would have been familiar with. Even so, earlier scholarship has come up with some
rather unlikely explanations for their presence in this list. Black, for example, noting the
lack of a conjunction between the last two elements of the list, “Pharisees and Baptists,”
suggests that, rather than read this as a list of seven, we read it as a list of six, the last
element of which is “Baptizing Pharisees.” A number of scholars have already

commented on how unlikely of an explanation this is.**?

Methodologically, it is very
problematic to suppose the existence of a heretofore unknown group of Jewish sectarians
based solely on the witness of a single 14™ century manuscript (the only textual witness

to most of Justin’s extant writings) rather than concluding that a scribe mistakenly

excluded a conjunction over a thousand year history of transmission.'**

142 Justin mentions the Pharisees ten times in the Dialogue (17, 51, 76, 80, 100, 102, 103, twice in 105, and
137). In seven of these cases they are paired with scribes in the gospel expression “Scribes and Pharisees”
in scriptural citations or allusions (citations are not always verbatim to the canonical New Testament as
explained in n. 141, above). Once the word appears by itself but in connection to a reference to “Scribes
and Pharisees” that follows directly in the same section. The only other references are in 80 and 137, which
I am discussing in this section. This overwhelmingly stylized mode of reference to the Pharisees might be
taken as suggesting polemics against a straw-man based on scripture rather than a contemporary opponent.
The question of the extent to which literary polemics in the early Christian and rabbinic period reflect
living disputations has a long history in the scholarship. See Simon, Verus Israel, 135-146; and see Paula
Fredriksen, Augustine and the Jews: A Christian Defense of Jews and Judaism, with a New Postscript (New
Haven, Connecticut: Yale University Press, 2010), xiii—xviii, for a review of the relevant scholarship with
bibliography.

143 See Boyarin, Border Lines, 42 and 242 n. 26. Miroslav Marcovich, lustini Martyris: Dialogus cum
Tryphone (Patristische Texte und Studien 47; Berlin: Walter De Gruyter, 1997), as well, restores the
conjunction in his critical edition.

144 Jon Nilson, “To Whom is Justin’s Dialogue with Trypho Addressed?” Theological Studies 38 (1977):
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Furthermore, Eusebius cites a similar list of seven in the name of Hegesippus, a
near contemporary of Justin.** This list includes the Pharisees and the Hemerobaptists,**®
a group that is mentioned in tannaitic sources in the context of a discussion of sectarian
disagreements between Pharisees, Sadducees, and others groups that are also included in
Justin’s list, as | will demonstrate presently. Thus, that both Baptists and Pharisees should
appear in Justin’s list is not surprising at all.

Of the other elements of this list, Sadducees are not especially problematic
because they are a known sect that is a frequent polemical target in both the gospels and
in rabbinic texts. The referents of the next four elements, however, Genistae, Meristae,
Galileans, and Hellenians, are a bit less certain. In what follows, I will suggest that these
elements, and as well the entirety of Justin’s list, can be accounted for with little difficulty
by appealing to a very few of what appear to be relatively early traditions preserved in the
Mishnah and Tosefta. However, the evidence will also indicate that the text in the
Dialogue seems to have been artificially crafted so as to take the form of a heresiological
list.

The final chapter of tractate Yadayim in the Tosefta and in the Mishnah preserves
what appear to be several relatively early traditions that record a number of sectarian
legal disputes. As | argued in the first chapter, these traditions are likely to reflect, at least
in some general way, the sectarian landscape of a period that pre-dates the third century

editing of the earliest rabbinic texts because neither the Mishnah nor the Tosefta strongly

identifies with any of the positions recorded, although the Pharisaic position is given an

538-546, at 540, refers to “the mutilated state of the text.”

5 Eusebius, Church History, 4.22.

146 On the Hemerobaptists, see Menahem Mansoor , “Sects, minor,” in Encyclopaedia Judaica, Second
Edition, 18.232-233.
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editorial preference. None of the disputants are explicitly anathematized and none are
explicitly lionized. Indeed, in one especially peculiar text, Yohanan ben Zakkai, later
imagined as the progenitor of the post-destruction rabbinic movement, seems at least in
passing to associate himself with the position of the Sadducees.'*” Thus, these texts
appear to have little contemporary relevance to the editors of the Mishnah and the Tosefta
and seem rather more reflective of an earlier period of sectarian disputation.®

At issue in these disputes are the laws of inheritance and damages, transmission of
ritual impurity, pronouncing the divine name in a state of ritual impurity, and writing the
divine name. Among the groups that are mentioned in this final chapter of tractate
Yadayim and in the last mishnah of the previous chapter are Sadducees, Galilean minim,
Hillel and Shammai, Pharisees, and Hemerobaptists.*°

It is remarkable, then, that if we follow Marcovich’s critical edition of the
Dialogue and read “Hellelians” for “Hellenians™ as a reference to the house of Hillel,**
we have in a very few relatively early traditions that may well have circulated relatively
widely in Roman Palestine during Justin’s time, clustered together around the end of
tractate Yadayim, a collection of named sects that is largely coterminous with Justin’s list.

It may also be relevant that the controversy over the entire conceptual category of hand-

washing—the subject matter of this tractate—as an extra-biblical and perhaps Pharisaic

147 See n. 119, chapter one.

148 Caution, however, is called for both in regard to how early of a period these texts might be supposed to
reflect and in regard to how accurate of a reflection it might be. Even if these texts have their origin in a
collection that pre-dates the Mishnah and the Tosefta, the editors of these rabbinic works certainly adapted
and reworked them. See nn. 117 and 118, chapter one, for a survey of the extensive relevant scholarship
and how it has used and misused these texts for Second Temple historiography. | am arguing only that
traditions of disputations between the named sectarian groups that appear in these texts may have circulated
in Roman Palestine in the mid-second century CE widely enough for Justin to have gleaned sufficient data
for his list of Jewish haireseis.

149 On the expression Galilean min in m. Yadayim 4:8, see n. 120, chapter one.

150 Marcovich, lustini Martyris.
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innovation is well-represented in the gospel narratives. It is plausible to suppose that
traditions collected under this controversial rubric circulated widely enough in the mid-
second century for Justin to have garnered enough of a sense of these groups to gather
them together in order to form this list.

Having accounted for the Sadducees, Galileans, Hellenians, Pharisees, and
Baptists, the two remaining elements in Justin’s list are the Genistae and Meristae.

Notwithstanding much scholarly creativity to account for these two groups,™*

they
certainly are most plausibly explained as an attempt to render in Greek a pairing known
from the Tosefta of “minim and perushim.”**? Several scholars have already pointed out
that Genistae almost certainly derives from the Greek genos, in the sense of “kind” or
“type.”* It thus has the same meaning as the biblical Hebrew min, which in tannaitic
usage comes to mean something like “sectarian” in a pejorative sense as discussed in
chapter one of this dissertation. Meristae, if derived from the Greek meros meaning
“part,” as seems likely, would be quite an accurate rendering of the Hebrew perushim in
its sense of “separatist.” “Minim and perushim” are paired in one of the few tannaitic

passages that mention the “curse on the minim,” so perhaps Justin, knowing of the

existence of such a curse, included this Greek calque in his list of Jewish haireseis.™*

51 See Honeyman, “A Tannaitic Term for the Christians” and Gershenson and Quispel, “Meristae.”
Gershenson and Quispel describe Honeyman’s peculiar attempt to read the Hebrew D*N1N as an obscure
reference to Christianity as “an ingenious attempt, but it must remain fanciful.” I must admit that I see
much that is fanciful but little that is ingenious in Honeyman’s reading, which takes little account of
context and no significant account of manuscript variants and the textual dynamics of the rabbinic corpus.
152 T Berakhot 3:25. See Boyarin, Border Lines, 241 n. 22.

153 See, for example, Simon, Jewish Sects, 93, and Gershenson and Quispel, “Meristae,” 19-20.

> This is not to say that Justin himself was familiar enough with Hebrew to have translated these terms
into Greek himself. Erwin R. Goodenough, The Theology of Justin Martyr (Jena: Walter Biedermann,
1923), 95, points out that “Justin had no training in Hebrew.” Justin does attempt some clumsy Hebrew
etymological analysis, however, in Dialogue 103 and 125, so it is not out of the question to conjecture that
he may have encountered the Hebrew and sought out Greek equivalents as part of his interest in Hebrew
philology. Simon, in a number of places (Jewish Sects, 93, and “From Greek Hairesis to Christian Heresy,”
106), suggests that Justin is responsible for such translations from the Hebrew into the Greek. Cf., however,
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Thus, the evidence adduced in regard to Justin’s list of Jewish haireseis suggests a
number of conclusions. First, there is no evidence at all that any Jewish source that Justin
may have relied on would have structured this together as a self-contained list of sects or
philosophical schools. Rather, it is much more plausible to suppose that Justin’s main
sources were traditions recording legal disagreements between the various groups that he
cites. In addition, there is nothing in the traditions available to us to suggest that the
intention of these early traditions was to anathematize competing sects. This is not to say
that the tone as preserved in the tannaitic texts mentioned earlier is necessarily irenic but
neither is there any indication that the various groups would have considered their
opponents “not Jews” as Justin suggests that they should. Thus, it would seem that the
construction of these elements in an ordered list and more importantly their presentation
as a list of haireseis that scarcely deserve the name “Jew” would best be explained as
Justin’s innovation. And, | see no reason to be surprised by such a development. Indeed,
several scholars have suggested that Josephus is doing a similar kind of Hellenistic re-
imaging in the Antiquities and in the Jewish War when he presents Pharisees, Sadducees,
and Essenes as if they were Greek philosophical schools.™ Justin appears to be

constructing a long catalog of elements that were never collected in a thematically unified

W. Telfer, “Was Hegesippus a Jew?” The Harvard Theological Review 53 (1960): 143-153, at 144. Telfer
cites the 19™ century scholar C. J. Elliott on the lack of Hebrew learning among early Christian thinkers,
and he confirms that what Elliott said “calls for little revision.” See C. J. Elliott, “Hebrew Learning Among
the Fathers,” in A Dictionary of Christian Biography, Literature, Sects and Doctrines, Volume Two (ed.
William Smith and Henry Wace; London: John Murray, 1880), 851-872, at 851: “Judging from a priori
grounds it would not be unreasonable to expect that we should find evidence in the works of the earliest
Christian writers of some acquaintance with the Old Testament Scriptures in their original tongue. The facts
that Christianity had its roots firmly planted in Judaism,—that the writers of the New Testament uniformly
appeal to the words of Moses and of the prophets,—that the new law went forth from Jerusalem,—and that
its first preachers and converts were Jews—naturally suggests the probability that we should find in the
writings of the early fathers indications of their habitual use of the Old Testament Scriptures in the original
tongue. It is well known to every ecclesiastical student that the facts of the case are otherwise.”

15 See, for example, Ralph Marcus, Josephus: Jewish Antiquities, Books XI1-XIV (LCL, 1933), 311:
“[Josephus] presents the varying religions and social philosophies of the three groups in such a way that
they will be more intelligible to Greek readers.”
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list by any Jewish writer and putting them into a doxographic literary form with just the
slight innovation of enumerating them with the intention of invalidating them rather than
merely describing them.**°

Moreover, and very importantly, Justin may well have been imposing
heresiological uniformity on this list in a very literal sense by representing the elements
each as a hairesis, when perhaps their original context may not have been so clear. As |
suggested above, Justin may have been familiar with traditions proscribing minim and
perushim and, rendered in Greek, these take the form in his list of the named haireseis
“Genistae and Meristae.” The irony is that the Hebrew that is rendered as Meristae,
perushim in the general sense of “separatists,” is the same as the Hebrew word for the

7 The result is a

Pharisees, who themselves appear as a distinct element in this list.
peculiar redundancy. Perhaps, then, Justin is so intent on creating a list of Jewish
haireseis that he artificially presents opposing traditions as heresiological in a manner
remarkably similar to the way that the rabbis in turn “rabbinize” their own opponents!*®
Finally, it is worth noting that Justin does not actually claim that Jews characterize
these seven sects as “heresies” or false Jews. Rather, he says, “If one examined the matter
rightly he would acknowledge” that they are not Jews. He even adds, “pray, do not be

vexed with me as I say all I think.” This would seem to suggest, again, that this is not a

list that Jews in antiquity would have recognized as enumerating false Jews or “heresies”

156 On doxography, see nn. 3 and 4, above.

" This is not to say that Justin himself was responsible for this translation in Greek. See n. 154, above.
Marcel Simon, Jewish Sects, 93, does seem to credit Justin for this redundancy: “Certain modem authors,
on the contrary, give the term a reflexive meaning: the Meristae were those who separated themselves from
the masses. Thus we would be dealing with nothing more than a Greek equivalent of perushim (Pharisees).
Justin, through ignorance, would have artificially divided the most illustrious of the Jewish ‘sects.””

158 See, for example, Rubenstein, Stories of the Babylonian Talmud, 124: “Bavli midrashic traditions
routinely ‘rabbinize’ biblical sages, advisors, and prophets by portraying them as rabbis, and depicting their
assistants, servants, and apprentices as rabbinic disciples.”
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in the later sense of that word. And indeed Jews might even have been offended by this
idea, which is Justin’s own rather than theirs.*>®
Thus, Marcel Simon’s observation that Justin and others present “the Jewish

reality through a Christian lens” is worth noting.*®

But Simon’s observation is, I would
suggest, not quite correct. Rather, | would say that Justin presents characteristic modes of
Jewish textuality through a heresiological lens. Similarly Le Boulluec writes that
“Heresiological representation must deform the Jewish conception of diverse religious
currents in order to reach its full effectiveness; the catalog provided by Justin is the best

evidence of this.”*%!

Boyarin disagrees with Le Boulluec, suggesting that “this is less of a
deformation than Le Boulluec would have it.”*** However, | suspect that even Boyarin
would acknowledge that this is a deformation in a literary-generic sense. That is, Justin’s
list is a deformation in terms of “modes of textuality” if not in terms of what Boyarin
describes as (to my mind vaguely defined) modes of “heresiological discourse.”*®® Thus,
Boyarin himself writes: “I rather doubt that any rabbinic circle ever had such a list of
Jewish heresies as Justin cites for them; it feels just so ‘Christian.”4 However, | would
also correct Boyarin on this matter in the fashion that I just corrected Simon: this list feels

so heresiological, not so Christian, and heresiology as a literary-generic practice is not

known from any Jewish sources.

159 | am not, of course, suggesting that Justin actually intended the Dialogue for Jewish readers, which
scholars agree is unlikely. On the function and intended audience of the Dialogue, see Nilson, “To Whom is
Justin’s Dialogue with Trypho Addressed?”” and Charles H. Cosgrove, “Justin Martyr and the Emerging
Christian Canon: Observations on the Purpose and Destination of the Dialogue with Trypho,” Vigiliae
Christianae 36 (1982): 209-232.

1%0 Marcel Simon, “Les sectes juives d’aprés les témoignages patristiques,” 217: “la réalité juive a travers
une optique chrétienne.”

161 | e Boulluec, La notion d'hérésie, 1.71: “La représentation hérésiologique a cependant besoin de
déformer la conception juive des divers courants religieux pour atteindre son efficacité entiére, Le
catalogue fourni par Justin en est la meilleure preuve.”

162 Boyarin, Border Lines, 242 n. 23.

163 See n. 19, chapter one.

184 Boyarin, Border Lines, 43.
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IV. The Invention of Heresiology
Having addressed my primary concern in regard to list-making in early Christian
heresiology, | will in this section undertake a brief excursus to address an especially
speculative historical reconstruction that has been put forth in recent scholarship. As
discussed in chapter one, it has been argued that Justin’s use of hairesis in a pejorative
sense suggesting “heresy” rather than its earlier descriptive sense of “philosophical
school” represents an important stage in the development of the genre of early Christian
heresiology. And thus, some scholars have credited Justin with “inventing heresiology,”
whatever this might mean.*® Others scholars, however, have recently suggested that
Justin is not innovating this pejorative sense of hairesis but rather is adopting a literary
model that he knows of from Jewish sources, sources which have not themselves
survived nor does any writer in antiquity affirm their existence.'®

On general methodological principle, it must be acknowledged that proving the
existence of an entire genre of literature of which no exemplars survive, neither directly
nor indirectly in the form of quotations, paraphrases, or even references in ancient works
to the existence of such texts, demands an especially high burden of proof.**’ This is
especially so when there are many extant sources from the relevant period and none of
them conform to this conjectured genre. In this section, | will suggest that while it is
certainly not inconceivable that Jews in the first or second century could have written

heresiological texts, there is in fact no evidence that they did. The evidence that scholars

165 See Le Boulluec, La notion d'hérésie , 1.110 —112; and also see Royalty, The Origin of Heresy, 3-4.
1% See Iricinschi and Zellentin, “Making Selves and Marking Others,” 8-9.

187 On this, I agree with Goodman, “Pharisees and Essenes after 70 CE,” 355: “I am indeed highly
suspicious of scholarly constructs of religious groups based on only fragmentary references in polemical
texts.” I would just add to his suspicions scholarly constructs of religious texts and literary genres.
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have cited in support of this conjecture amounts to little more than a few scattered
references in early Christian polemical works in which fictionalized Jewish speakers use
the word hairesis in an ambiguous or somewhat pejorative sense. These references can in
no way be considered sufficient evidence to establish the existence of such a corpus of
literature in the face of its most conspicuous absence among the actual extant literature of
the period.

The scholarly discussion on this matter tends to focus around Dialogue 62:'°
For I cannot consider that assertion true which is affirmed by what you call an

heretical party among you, and cannot be proved by the teachers of that heresy, that
He was speaking to angels, or that the human body was the work of angels.**

This text is discussing the plural pronouns in Genesis 1:26 (“Let us make man in our
image, after our likeness”) and Genesis 3:22 (“Behold, the man has become like one of
us, knowing good and evil”). Justin, characteristically, wishes to read these two verses in
terms of his own binitarian theological ideas. In regard to the first verse, Justin allows
that we might read the text as God speaking to himself. Yet this explanation would not
work for the second verse, in which God is clearly speaking to someone other than
himself, perhaps to angels. In describing this latter possibility, Justin might be read as
implying that the Jews themselves refer to those who teach that God spoke to angels
during creation as “heretics”: “what you call an heretical party among you.”

However, the text is not as clear-cut as Williams’ translation suggests. The passive

Greek participle, legomenh,'”® which Williams translates as “you call,” can also be

translated as “so-called” or more generally as “is said to be.” Thus, David Runia

1% Dialogue 62 (ed. Goodspeed): o yap dmep 1) wop’ Huiv Aeyopévn aipeoig doypatilel eainv &v Yo
aAnBEc sivar, 1j ol gxeivng S18dokarot dmodeifon Suvavtar 8Tt dyyéhotc Eeyev i OTL dyyéhv moinua v TO
o®po o avipmrelov.

1% Trans. Williams.

1o Agyopévn.
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translates this as the “the so-called sect among you” and Roberts-Donaldson translates as
“that heresy (n. “heresy or sect””) which is said to be among you.”*"* In no case does this
phraseology necessitate reading Justin’s primary claim here that the Jews themselves use
the Greek word hairesis to refer to other Jews who believe that God spoke to angels in
Genesis. But rather it may simply be that Justin himself considers this an invalid teaching
that cannot be proved.

Furthermore, as several scholars have already noticed, this very “heresy” is
presented as a more or less acceptable reading of Genesis 1:26 in the midrash Genesis
Rabbah 8:8:'"2

Rabbi Shimon bar Nahman said in the name of Rabbi Yonatan, “When Moses was
writing the Torah, he wrote a little bit every day. When he came to the verse, ‘Then
God said: Let us make man,” Moses said, ‘Master of the universe, why do you give an
opportunity to the minim [to infer two powers from the plural pronoun]?’ God said to
him, “Write! He who wants to err, will err.” God said to him, ‘Moses, will | not raise up
from the man that | create great ones and lesser ones? And if one of the great will
comes to ask permission from one lesser than him, will he not say: Why should I ask
permission of one less than me? And it can then be said to him: Learn from your
creator, who created things above and things below; yet when he came to create man,
he took council with his angels.”!"®

™ David T. Runia, ““Where, Tell Me, Is the Jew...2: Basil, Philo and Isidore of Pelusium,” Vigiliae
Christianae 46 (1992): 172-189, at 178.

172 See, for example, Urbach, Sages, 203-208, and David T. Runia, “‘Where, Tell Me, Is the Jew...?’: Basil,
Philo and Isidore of Pelusium.” See also Marc Hirshman, A Rivalry of Genius: Jewish and Christian
Biblical Interpretation in Late Antiquity (trans. Batya Stein; SUNY Series in Judaica; New York: State
University of New York Press, 1996), 31-66; and Schafer, The Jewish Jesus, 160-196. The same opinion
regarding God taking council with angels is expressed in GenR 8:4 in the name of Rabbi Hanina. GenR
8:1-8:3 offers various solutions for the plural pronoun in Genesis 1:26. Genesis Rabbah 8:8 (ed. Theodor-
Albeck): o1 D Nwyn 2aN1D NN NINN 2MD NN NNy Ny N 1 D2 ANl N2 SXInw 1
N9 NINND N2 NNX NN D21Y5 1120 X 121 DTX NPV DN9X TNXM P09 yvany 11D OM
X1 D172 XD X2 IXE DTN NN N"2pn 1D nx nyo MyuY N¥NN 2IN2 19 Ik 0nd
X NN NIX XN 122N 0PN R NI 210" 21TaN K12 DXRY XNANK 12A0 T'Ryn X 0N0p
XA "1 DXINNNN D1OVN X1y X121 T 19 DMNIK 1M XNNNKX JUPN N M 10
NN "DXYN2 PN1 DTN NIXNQY. The text continues: 12N% X9X 12510 XoN MDY D " X
1001 NPOINYT DMNIX 1NN N2 NEP/Y] NN NX nNoYYIN NNX ]"1'7]3 hal ']‘LJ'?D nNo Smon NNy
aA0VN "N NNMX N1y IX O'01MTX '1'7r3n aMnMx ,NMoaNsd 0MNIX.

173 The text continues : “Rabbi Hila said, “There is no real council here, but rather it is like a king that was
strolling at the entrance to his palace and he saw that a bath house had collapsed. He said, ‘What shall be
done with it?” Some among him said to make public baths and other said to make private baths, but the king
said, ‘T will make a statue.” Who will prevent him?” Translation following Theodor on N2 " MNK;

234



Although this is a source that dates to centuries after Justin’s time, there is no evidence
that Jews in the second century would have considered the idea that God spoke with
angels during creation as problematic as Justin did. Rather, it is certainly more plausible
to read Justin here as reflecting his own theological position and his own preferred
technical terminology rather than reporting verbatim the ways that contemporary Jews
characterized their opponents.

I would also thus disagree with Boyarin on this issue, who attempts to
demonstrate that the position that Justin rejects is actually a known Jewish “heresy.”
Boyarin cites a tradition from the Mekhilta in which Rabbi Akiva criticizes the little-
known Rabbi Papos for his interpretation of Genesis 3:22.1™ Papos is said to interpret the
plural pronoun in this verse as: “one of the angels.”*"® Akiva responds with a rebuke and
an alternative interpretation. Boyarin believes that:

... itis clear that a marginal, even heretical figure, Papos, is being ascribed a view
very close to the one Justin is claiming for the hairesis among the Jews. Rabbi Akiva’s

response—Shut up”—represents the intensity of the response that the alleged Papos’
interpretation aroused and thus its apparently heterodox nature.*"

Although it is true that Rabbi Papos is not a well known figure in rabbinic
literature, this fact hardly makes him “heretical.” Moreover, the expression that Boyarin
renders as “shut up!” and adduces as proof of Papos’ “heterodoxy,” daiyekha, is surely a
much more gentle rebuke than the translation “shut up!” suggests. Literally, it might be

translated as “let that be enough, Papos” as in the well known prayer from the Passover

Jastrow on 7"122; and ed. Soncino on N"DIAYT, N1"VAD, and D'VI™MITN.

% MRI be-shalla/ 6. Although the name Papos is not uncommon in rabbinic literature, to the best of my
knowledge Rabbi Papos (Papias in some witnesses), explicitly given the honorific “Rabbi” (and not
consistently even here), appears rarely if at all outside of variants of this narrative. On parallels between
Justin and the Mekhilta, see Marc Hirshman, A Rivalry of Genius, 55-66, and David Rokéah, Justin Martyr
and the Jews (Jewish and Christian Perspectives 5; Leiden: Brill, 2001), 35-42.

> mwin DxOnn TN,

176 Boyarin, Border Lines, 41.
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liturgy, daiyenu, “it would have been enough for us.” Thus, Lauterbach translates the
Mekhilta here as “That is enough, [Papos].” While there is some censure involved in such
a term, it can easily be read as a measured if exasperated correction of a greater to a
lesser sage rather than an “intense response” to “heterodoxy.”

Moreover, this incident in the Mekhilta occurs in a formalized sequence of four
similar interactions where Papos suggests a biblical interpretation and Akiva corrects him
with these same words. None of the texts are especially easy to interpret, but taken as a
group there is nothing to suggest a concerted effort to sharply exclude or reject a marginal
figure known for divergent theology. But rather it appears to be a series of increasingly
clever interpretations by Akiva to one with less skill in biblical hermeneutics.*”” And in
this case, the language of “That is enough” is better understood in terms of Akiva’s
repeated victories rather than an intense response to “heterodoxy.”

Thus, | see no necessity of reading Justin in Dialogue 62 as intending to say that
some Jews refer to other Jews who teach that God spoke to angels during creation using
the word hairesis. This passage cannot thus be taken as proof of the existence of a
purported Jewish “heresiology” that Justin is adopting and adapting without some
significant additional evidence.

However, the only other evidence that scholars have been able to bring to bear in
this regard suggests little more than the possibility that hairesis may have started taking

on a pejorative coloring before Justin’s usage in the Dialogue. | will now turn to a review

Y7 papos’ interpretations do not consistently represent one side in any known theological or otherwise

ideological controversy. Indeed, a variant in Song of Songs Rabbah 1:49 reverses Akiva’s and Papos’
interpretations of the first of these four verses. | am not taking issue with the historiographical significance
of the parallel of the Mekhilta text (or of GenR 8:8) to Dialogue 62. | am only arguing that the Mekhilta
does not present Rabbi Papos as an ideological deviant of any sort or present the interactions between him
and Akiva as one of sharp polemical exclusion of a “heretical figure.” For relevant scholarship, see nn. 172
and 174, above.
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of this evidence, with the caveat that it is very important that we take care not to conflate
shifts in the meaning of hairesis in the first centuries of the Common Era with the
“invention of heresiology.” As discussed in chapter one, the word hairesis developed
from its primary sense of physically “taking” to a sense by the first centuries of the
Common Era of a philosophical school or religious sect. It is in this sense that Josephus
uses the term in the Antiquities in the last decade of that century. The word starts to take
on an pejorative coloring in certain works of the canonical New Testament, but the only
Jewish writer who uses the word in a clearly pejorative sense is Paul in Galatians and 1
Corinthians.*”® However, Paul uses the word in a somewhat atypical fashion implying
any sort of disunity within the community.*”® While the word is mostly pejorative in his
usage, it can hardly be said to comprise a nascent “Jewish heresiology” in any
meaningful fashion.

Lacking texts written by Jews that use hairesis pejoratively, scholars instead point
to a few passages in the book of Acts and elsewhere in Justin’s Dialogue that portray
fictionalized Jews describing various sects as haireseis, either in its neutral Hellenistic
Greek sense or somewhat ambiguously, as proof of a nascent Jewish heresiology pre-
Justin. I would argue that this scant evidence is not an especially firm foundation to draw
any conclusions, even tentatively, regarding changes in the general Jewish usage of the
word haireseis. On the other hand, it may well be so that using the word to describe
religious sects rather than philosophical schools has a Jewish source. As mentioned,
Josephus used the term this way (for his own apologetic purposes) as late as the last

decade of the first century. Moreover, Paul’s use of this word in a pejorative fashion may

178 See n. 74, chapter one.
7% On Paul’s use of this term, see von Staden, “Hairesis and Heresy: The Case of the haireseis iatrikai,” 99.
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180 More than this, however,

have contributed to Justin’s sense of its semantic range.
cannot reasonably be supported by the evidence.'®* And, as already mentioned, shifts in
the semantic range of hairesis should not be conflated wholesale with the “invention of
heresiology.”

A good example of this kind of conflation is found in Eduard Iricinschi and
Holger Zellentin’s important volume of collected papers on heresiology in Late Antiquity.
In the introduction to this volume, Iricinschi and Zellentin mention the possibility of
“Jewish precedents™ to Justin’s literary use of the word hairesis.'®® They suggest that as
“most of his uses of hairesis seem to describe heresies from a Jewish perspective . . . the
search for the origin of heresiology points beyond Justin Martyr, toward the Jewish
heresiology of or before Justin’s time.”**® First of all, it must be noted that the data is not
as decisive as this statement suggests. Of the seven times Justin uses hairesis or a cognate

184

of hairetikos,™" three of them are not describing heresies from a “Jewish perspective” but

rather from Justin’s perspective.'®® Thus, it might be technically correct to say that “most”

of the references are from a Jewish perspective (or at least broadly related to Judaism),**®

180 justin apparently alludes to 1 Corinthians 11:19 in Dialogue 35, so he perhaps he was familiar with this
semantic shading of the word from Paul’s epistles. See Alain Le Boulluec, “Remarques a propos du
probléme de I Cor. 11,19 et du 'logion’ de Justin, Dialogue 35,” Studia Patristica 12 (1975): 328-333.
1811t is also worth pointing out that there is no obvious explanatory gap between Justin’s usage and that of
the extant period literature that he is known to have relied on which is crying out to be filled in order to
account for his innovations. As von Staden, “Hairesis and Heresy: The Case of the haireseis iatrikai,” 100,
notes: “From the ‘factiousness’ and ‘factions’ deplored in the New Testament it is neither an impossibly
long nor a very tortuous road to the ‘heretical sects’ and ‘heresies’ so elaborately defined, classified, and
condemned in Christian orthodoxy.” Hellenistic doxography and the New Testament seem to provide no
insufficiency of data to account for Justin.

182 ricinschi and Zellentin, “Making Selves and Marking Others,” 8-9, and n. 32, there.

'8 Tricinschi and Zellentin, “Making Selves and Marking Others,” 9 n. 32.

184 Aipeoidtnc. See n. 72, chapter one.

'8 First Apology 26, Dialogue 35 (Justin is apparently alluding to 1 Corinthians 11:19 here, and if so these
are Paul’s words, but they are certainly expressing Justin’s point of view rather than Paul’s; see n. 180,
above), and Dialogue 80 (first instance of the term).

186 Whether Dialogue 62, discussed earlier, is really from a “Jewish perspective” or not is debatable,
although it is discussing Jews to be sure.
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but a majority of one is hardly a decisive datum to buttress such a speculative claim.
Moreover, of the four “Jewish” references, one of them is explicitly repeating a claim
already made earlier in the Dialogue,"®” which arguably evens the playing field exactly.
Thus, 1 would suggest that Iricinschi and Zellentin’s theory ought to be rejected on
factual grounds.

Furthermore, that Justin uses the word hairesis in his discussion of Judaism is
hardly a notable piece of evidence because Justin’s own concern with heresy was
connected with his ideas about Christian identity in relationship to Judaism. This is not
because he learned a purported heresiology from Jewish sources but because these two
conceptual identities were inextricably linked in his own literary project. As Boyarin
writes, “It should be clear why for Justin the discourse about Judaism and the discourse
about heresy would have been so inextricably intertwined. If Christian identity is
theological, then orthodoxy must be at the very center of its articulation, and for Justin
belief in the Logos as a second divine person is the touchstone of that center, the very
core of his religion. I am not claiming either that Justin invented ‘heresy’ in order to make
a difference between Christianity and Judaism or that he pursued Jewish difference (via
the Dialogue) in order to condemn heretics, but rather that these two projects overlapped
and were imbricated on each other—Iike tiles on a Mediterranean roof—so as finally to
be, if not indistinguishable, impossible without each other.”*®®
A more fundamental problem exists, however, in that the use and possible changes

in meaning of the word hairesis in Jewish sources (or, in this case, in words put into the

87 Dialogue 108 repeats the claim from Dialogue 17 that the Jews proclaim Christianity as a “godless
heresy,” explaining, “as I have said before.” The other two instances are the texts from Dialogue 62 and
Dialogue 80, already discussed.

188 Boyarin, Border Lines, 39-40.
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mouths of imaginary Jewish speakers in Christian polemical works), which is a narrow
philological question, does not by itself suggest the existence of an undefined but
apparently abstractly conceptualized “Jewish heresiology” in the mid-second century.
Indeed, Iricinschi and Zellentin themselves argue against the possibility that Justin
“invented heresiology” by suggesting that “one could question Le Boulluec’s detection of
ancient origins of heresy in Justin’s work based solely on the occurrence of new
meanings for hairesis.”*®° With this I heartily agree. But if this is correct, then how then
can we imagine the existence of a “Jewish heresiology” before Justin when we have not
even that small bit of actual evidence to examine?

The brief discussion in Iricinschi and Zellentin, it seems to me, reflects a broader
scholarly tendency to conflate an examination of the changing semantic range of hairesis
as a key Greek technical term in the first and second centuries; a developing literary
genre that scholars refer to as “heresiology”; and a phenomenological abstraction referred
to as “heresiological discourse.” Only the first of these three concerns can realistically be
examined in Jewish literature based on extant texts. And, as suggested above, the results
of even such a limited philological study would suffer from an insurmountable dearth of

evidence and would perforce remain inconclusive.

V. Listenwissenschaft and Heresiology in the Ancient World

| suggest in conclusion that we ought to understand Justin’s list of seven Jewish haireseis
as an attempt to fit sectarian Jewish traditions into a Greco-Roman literary model, which
developed over time into the early Christian literary genre that scholars refer to as

heresiology. This particular mode of list making can be contrasted to the rabbinic modes

'8 Iricinschi and Zellentin, “Making Selves and Marking Others,” 8 n. 29 (italics added).
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of Listenwissenschaft, which cannot be described as heresiological in this technical sense
but rather appear to rely on textual practices inherited from Ancient Near Eastern scribal
culture.

It thus makes little sense to attempt a comparative analysis of early Christian and
rabbinic polemical techniques that depends on the concept of heresiology. In a literary-
generic sense, the notion is inapplicable to rabbinic literature; and in the abstract sense of
“heresiological discourse” it remains vague and undefined and at the same time too
plastic and heavily burdened with an unspecified semantic load to be very helpful in such
a comparative effort. While there are certainly significant similarities between the types
of polemical strategies that the rabbis and early Christian heresiologists deploy, there are
certainly also significant differences. A sober and objective comparison of these
similarities and differences will further our understanding of the social-historical contexts
and varying aims of each of these corpora in their several manifestations throughout Late
Antiquity. However, such a comparison is not best facilitated by the indiscriminate
application of Late Antique literary genres and their accompanying technical terminology

in contexts where there appropriateness has not been well demonstrated.
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Appendix A: Synoptic Presentation of b. Hagigah 15a and 3 Enoch for Chapter Three

b. Hagigah 15a

3 Enoch §20 (V228)

21NN MY MY'01 YY) INX
X'0ND 'O NX NN DX TNIX
RRIZAgA

NN NM9%] YON0NY TN XA 1M1

10LUM KN XN RN
NN XM DD XANTNXT
SXILT XNNDT ANDNH

NXYY N5M2AN 19N 991 VIV Tmi XI1"Nn XM "2 "'y 1NN
XDD DY AWM IRY MIX NXID 'R NNN1TNO 190 120N
n%n M 921 0 TAYD Y DT N (NN DXON 1%ND

"Y¥X 02010 DND DMWp

N XD NHYNDT XM R
X1 NNNN X1 N KO
oW X1 QY

NN MO NX NNOD NV 1NIX2

1N MM "2 Y1 DN XNy

DMy NMeN "Ny KM

{Note that the following two
narrative elements appear in both
texts, but in inverted sequence.}

1N1'NN1 NLLUMY NPONX
D 0" DX XMT 07O TN
NMpn NRp X2 Nnn

D201 012121 NNIX N'DN 1991 1P N2 NNKRY TN
XOTINXN YN

PNNMY XN M XN
212 N2 NNY ANRT XNNDT
YN D221 0212 NONRK
NXN

X1 X591 TNN2 1T T2AD1 N M DXO1Y X1 NV NMXA
MX DY MXD7O D' 10M 'N'A'N S mnHewn ¥yl
21 Dy 1Ty

X122 XINN TI0R1 9'XIN X
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NYAN NT NDX P91 NV

12 VEOXIRDI D NNnX
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Appendix B: Hebrew Sources for Chapter Four®

Sifre Numbers 112

m. Avot 3:11

ATVYHOX M NX
WTINN

nX Y5Nnn
DwIPN

NX Nranm
mmyinn

5w INM2a 19N
112X DNMNAX

1T WY 9"UX
"TD N2N MI¥N
N MNTY XN
0%vn

WTIAN MYOX "N
X

X YoNnn
DTN

NX Nranim
mminn

N2N 19 M2%NMm
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S¥ 1NM2a 9N
OV 11X DNNAX
ooewn

019 NYanM
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w9 Sy X
D'wym NN 1™
PN R 10
Xan 07wWH

y. Pesahim 6:2, 33b

b. Sanhedrin 99a

ARNA 26 ARNB 35
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T. Sanhedrin 12:9 (ed. Zuckermandel)

m. Avot 3:11 (MS Parma)

y. Peah 1:1, 16b (ed. Venice)
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! See n. 76, chapter four, for editions of texts cited in the first table.
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